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SENATE.
Sarvroay, February 1, 1913.

(Continwation of legislative day of Thursday, January 30, 1913.)

The Senate reassembled at 11 o'clock and 45 minutes a, m., on
the expiration of the recess.

READING OF WASHINGTON'S FAREWELL ADDRESS.

The PRESIDENT pro tempore (Mr. GALLIxGER). TUnder the
order of the Senate of January 24, 1901, the Chair announces
the appointment of the senior Senator from Comnecticut [Mr.
Branpecer] to read Washington's Farewell Address on Febru-
1nry 22, 19013. .

REPORT OF INTERURBAN RAILWAY co. (H, Doc. No. 1328).

The PRESIDENT pro tempore laid before the Senate the
annual report of the Inferurban Railway Co. for the year end-
ing December 31, 1912, which was referred to the Committee
on the District of Columbia and ordered to be printed.

ELECTORS FOR PRESIDENT AXD VICE PRESIDENT.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of Staie, transmitting, pursuant
to law, an authenticated copy of the certificate of the final
ascertainment of efectors for Président and Vice President ap-
pointed in the State of South Carolina at the election held
in that State November 5, 1912, which was ordered to be filed.

CALLING OF THE ROLL.

Mr. CULLOM. Mr. President, I suggest the want of a
quornm,

The PRESIDENT pro tempore. The Senator from Illinois
suggests the absence of a quorum, and the roll will be called.

The Secretary called the roll, and the following Senators
answered to their names: X

Ashurst Cummins Lodge Shively

Bourne Curtis MeCumber Smith, Aris‘l
Brandegee Dixon MecLean Smith, Ga.
Bristow dua Pont Martine, N. J. Smoot

Brown Gallinger Myers St s0n

Bryan ronna Nelson Sutherland
Burnham Guggenheim Page Swanson

Burton Hitcheock Paynter Thomas

Chilton Jackson Percy Thornton i
Clark, Wyo. Jones Perkins wnsend 1
Crawfor Kavanaugh Perky Wetmore
Culberson Kenyon Richardson Willlams

Cullom. La Follette Sanders orks

Mr. JONES. I desire to state that the Senator from Ver-
mont [Mr, DicLixcEAM], the Senator from South Dakota [Mr.
Gaxpre], the Senator from Minnesota [Mr. Crarp], the Senator
from Kentucky [Mr. BraprLey], the Senator from Pennsylvania
[Mr. Oriver], the Senator from Indiana [Mr. Kerx], the
Senator from Florida [Mr. Frercoer], and the Senator from
Alabama [Mr. JouxstoN] are absent at a meeting of the Com-
mittee on Privileges and Elections.

Mr. THORNTON. I wish fo announce the necessary absence
of my colleague [Mr. FosTeER] on account of illness in his family,
and also that he is paired with the junior Senator from Wyo-
ming [Mr. Wargex]. I will let this announcemeni stand for
the day.

The PRESIDENT pro tempore. Fifty-two Senators have an-
swered to their names. A guorum of the Senate is present.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. O.
South, its Chief Clerk, announced that the House insists upon
its amendments to the bill (8. 5674) for the relief of Indians
occupying railroad lands disagreed to by the Senate; agrees to
the conference asked for by the Senate on the disagreeing votes
of the two Houses thereon, and had appointed Mr. STEPOENS
of Texas, Mr. HaypEx, and Mr. Burke of South Dakofa man-
agers at the conference on the part of the House.

ENROLLED JOINT RESOLUTION SIGXED,

The message also announced that the Speaker of the House
had signed the enrolled joint resolution (8. J. Res. 157) to
enable the Secretary of the Senate and the Clerk of the House
of Representatives to pay the necessary expenses of the in-
augural ceremonies of the President of the United States on
March 4, 1913, and it was thereupon signed by the President
pro tempore.

SENATOR FROM DELAWARE.

Mr. RICHARDSON. I present the credentials of WiILLARD
SAULSBURY, chiosen by the Legislature of the State of Delaware
a Senator from that State for the term beginning March 4, 1913,
which I ask may be read, and there is accompanying it a letter
from the secretary of state of the State of Delaware which I
ask to have printed in the Recorp,

The cfedentinls of WirLarp SAvrnseury, chosen by the Legis-
lature of the State of Delaware a Senator from that State for
the term beginning March 4, 1913, were read and ordered to
be filed.

The PRESIDENT pro tempore, The Senator from Delaware
asks that a letter from the seeretary of state of the State of
Delaware, relating to the credentials of the Senator elect, be
printed in the Recorp. Is there objection? The Chair hears
none. . :

The letter referred to is as fellows:

STATE OF DELAWARE,
OFFICE OF SECRETARY OF BTATE,
Dover, Del., January 31, 1913.
SECRETARY oF TIE UNXITED STATES SENATE,
Washington, D. O,

Bie: I herewith inclose the certificate of election of WILLARD BAULS-
BURY to the Unlted States Senate as a Senator from Delaware for the
constitutional term beginning March 4, 1813, ;

For your information, and in accordance with section 2, Rule VI, of
the standing rules of the Senate, I herewith hand you the following
information in connection with this election :

Name, WILLARD SAULSBURY.

Date of certifieate, January 29, 1913.

Governor (signing certificate), Charles R. Miller.

Secretary of state (signing certificate), Thomas W. Miller.

State from which Senator is elected, Delaware,

Vote given at election: WILLARD SAULSBURY, 28; Harry A. RIcHARD-
s0¥, 11; John G. Townsend, jr., 5; Alfred I. du Pont, 3; Ruby R.
Vale, 1; Alexander P, Corbit, 1; Simeon 8. Pennewill, 1; neceasary to
choice, 28.

Very truly, yours, THOMAS W, MInLeR,
Becretary of State.
BENATOR FROM S0UTIH DAKOTA.

Mr. GAMBLE. I present the credentials of THoxAs SrtEn-
LING, chosen by the Legislature ef the State of South Dakota a
Senator from that State for the term beginning March 4, 1913,
which I ask may be read and placed on file.

The PRESIDENT pro tempore. The Secretary will read the
credentials,

The credentials of Tmoymas STERLING, chosen by the Legisla-
ture of the State of South Dakota a Senafor from that State,
Ir;:»r ﬂt!léz term beginning March 4, 1913, were read and ordered to

e .
INTEESTATE SHIPMENT OF LIQUOR.

Mr. GRONNA. I ask unanimous consent to have printed as
a Senate document a brief ou the so-called Kenyon interstate
liquor-shipment bill

Mr. LODGE. I regret to do it, but I must make the same
point of order that I made previously. Under the unanimous-
consent agreement no other business is in crder.

The PRESIDENT pro tempore. The Senator from Massa-
chusetts makes the peint of order that under the unnnimous-
consent agreement no routine business can be transacted. The
point of order is susiained. Senate joint resolution No. 78 is
before the Senate as in Committee of the Whole. .

TIIE PRESIDENTIAL TERM,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the joint resolution (8. J. Res. T8) propoesing an
amendment to the Constitution of the United States.

The PRESIDENT pro tempore. The Senator from Iowa [Mr.
Commrxs] is entitled to the floor.

Mr. CUMMINS. Mr, President, with respect to the phase of
the matter that I was discussing last evening I desire only to
say further that I believe every constitution should contain a
provision that a proposed amendment te the Constitution ini-
tiated by the legislative braneh of the Government and failing
to meet the approval of that branch of the Government should
be submitted to the people for their approval or disapproval
upon a fair and reasonable proportion of the people indicating
their desire for such submission. I think that is a proposition
upon which those who believe in the referendum will agree.

Our Constitution has no sueh provision, Our forefathers in-
tended that it should be difficult to amend the Constitutien. I
believe that there ought to be such opportunities for reflection
and consideration as would always prevent hasty or ill-advised
action; but in view of the development of the science of gov-
ernment and of the sociology of the present day I think it has
become the duty of Congress to submit proposed amendments to
the people whenever Congress is made to understand that a fair
and reasonable proportion of the people to be affected desire
such an amendment to be submitted to them. It will become
more and more, it seems fo me, our duly to consirue the Consti-
tution in this way.

What I said yesterday was simply to make it clear that there
had been from the beginning of the Government a continuous,
persistent demand for this amendment to our organic law. That
demand has found expression in the declaration of political
parties. It has found expression in the action of many States.
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It hae found expression in the declaration of an illustrious line
of patriots and statesmen from the beginning until now. I
think that we can well accept this evidence of the desire of the
people to be permitted fo determine for themselves what their
government shall be in the stead of that definite petition which
ni)odem constitution makers have inserted in modern constitu-
tions.

I now pass for a very few minutes to discuss the merits of
the proposal. In doing'so I am acting not as a Senator in the
Congress of the United States. I am not speaking now as a
Senator; I am speaking as one of an hundred millions of people,
all of whom are to be affected by the amendment if it becomes
a part of the Constitution. I am considering it precisely as
thongh all the voters of the United States were assembled and
we were trying to determine for ourselves whether it is wise
or unwise to prescribe this rule for the conduct of our public
business, i

I assume that there is no Senator who will declare that the
people, the source of all power, ought not to prescribe rules for
their own government. I know that there is a tendency in these
later days to disparage the rules which are intended to prevent
the people from doing at any particular time and in any way
in which they desire to do it whatsoever they at that moment
way want to do—that is to say, what a majority of them may
want to do—but I ecan not think that that view has found
_approval among the thinking men of the couniry, and especially
has it not found approval in the Senate of the United States.

This is a Govermment of law; it is a Government of constitn-
tions; and it is absolutely necessary, as I think every Senator
here will agree, that the people shall in their primary capacity
prescribe rules not only for the restraint of their representatives
but for their own restraint as well.

Let us take some of the examples of these restraints. I do
not say that all of them are wise; I only instance them in order
that we may have the subject well in mind. The Constitution
of the United States declares that no man shall be elected Presi-
dent of the country unless he be 35 years of age. The people in
that have restrained themselves from selecting a man for Presi-
dent who has not attained the age of 35 years. It is a limita-

tion, a restriction upon their powers and privileges, of which we |

have heard so much.

Again, the Constitution declares that the person chosen for
President must be a natural-born citizen. No matter how long
he may have been a citizen of the United States, no matter how
enrly in his life he may have come into the United States, the
people have no right under the Constitution to elect any man
President unless he was born a citizen of the United States.
Whether this is a wise or an unwise restraint I do not say. I
only mention it in order to indicate that always the people have
recognized that they must prescribe rules for their Government
that will bind themselves as well as their representatives.

Again, the Constitution says that no man shall be elected a
Senator in the Congress of the United States unless he is 30
yvears of age, unless he has been nine years a citizen of the United
States, and unless he be at the time he is elected an inhabitant
of the State from which he comes,

A State might very much desire at the moment to select a
man who had not been a citizen of the United States for nine
years; it might desire to select a man who was not an inhabi-
tant of the State; and yet they have put this restraint upon
themselyes, because at the time the Constitution was adopted it
was believed that on the whole the country would be better
cerved if these persons excluded by the Constitution are not per-
mitted to hold this particular office.

It is likewise true of Represenfatives in Congress. A man to
hold that office must be 25 years of age, and must have been a
citizen of the United States for seven years before his election,
and must have been an inhabitant of the State from which he
comes.

These are simply illustrations of the restrainis which the peo-
ple have hitherto put upon themselves with regard to the selec-
tion of a President, a Senafor, and a Representative.

Again, it is in the power of the House of Representatives to
impeach and in the power of the Senate to try and convict. The
Constitution says that one of the penalties imposed after a con-
vietion in an impeachment proceeding may be disqualification
for any office under the laws of the United States. Therefore,
if a President were impeached and the Senate of the United
States had atiached this disqualifieation to him, no matter how
much the people of the coumtry might desire after that time to

“elect him President or to elect him Senator or to elect him Rep-
resentative, they would be ineapable of doing it, because the
framers of the Constitution believed it would be better for the
country and that the calm counsel of a deliberative body in es-

tablishing ruvles would furnish better protection than the act
of the immediate time.

But that is not all. Our Constitution puts many restraints
upon the pecple in a legislative way. Suppose that we had in-
troduced into the United States the system of direct legislation.
I will not discuss the practicability or the merits of fhat system
at this time, but suppose it had been established. We would be
met with these restraints upon the power of the people:

No bill of attainder .or ex post facto law shall be passed.

Does any Senator here believe that it is not wise for the peo-
ple to say to themselves in the deliberation of a constitniional
convention or assemblage that we shall not pass a hill of at-
tainder or ex post facto law?

Or, again, that—

No capitation or other direet tax shall he laid, unless in proportion
to the census or enumeration hereinbefore directed to be taken,

That is a restraint upon the people, indirect now because it is
a restraint upon their Representatives in Clongress, but it wonld
be direct if we had the system of direct legislation.

And agaln, passing fo another section:

No State shall enter Into any treaty, alliance, or confederation; grant
letters of marque and re{;risnl: coin money ; emlit bills of eredit; make
anything but gold and sllver coin a tender in payment of debts: pass
any bill of attainder, ex post facto law, or law Impairing the obligation
of contracts, or grant any title of nobility.

A State, if it had fhe system of direct legislation as many
States now have, might think it very desirable at a partienlar
time to pass a law that would impair the obligation of a con-
tract. The people of the State might feel the injustice of a
particular obligation so keenly that they would be willing to
pass a law that would impair the obligation of the contract in
which the debt or obligation was created.

Is there, however, anyone who feels that if is an invasion of
the powers and the privileges of the people if they themselves
declare as a rule of their own conduct that they will not pass
any law which violates the obligation of a contract or pass
any law which makes a thing criminal that before that time
was not eriminal, and makes an act committed before that time
a criminal act that was innocent at the time it was performed?

I simply mention these things in order to show that we may
ro far afield if we attempt to fashion our conduct upon the
hypothesis or upon the proposition that the people in making
their laws and in making their constitutions ought not to put
any restraint upon themselves.

It is not a wise and sound principle of government that the
majority of the people have a right to do at a given time any-
thing that a majority at the moment desire to do. There is no
government in the world that could survive for a decade the
establishment of a principle of that kind. =

Therefore, without going further into the philosophic doc-
trine itself, or the abstract doctrine, I come to consider whether
it is wise for the people to say to themselves, “ We will not
elect a man President of the United States who has held that
office ”; in other words, that we will establish the system of a
single term for President of the United States.

Now, I recognize that there may be a great difference of
opinion upon the merits of this proposition. I take great pleas-
ure in acknowledging my own belief that those who oppose it
are entirely sincere and that they oppose it because they believe
that it is not wise to so restrict the action of the people. I
grant you that there is no other tribunal so frustworthy in
the election of a President as the tribunal of the people. I have
implicit faith, the highest confidence, in their patriotism, in
their intelligence, in their desire to render complete justice
among themselves; but I have no higher confidence in the
ability of the people to select a President of the United States
than I have in their ability to declare, when the guestion is
submitted to them, whether they desire that, under any cir-
cumstances, one who has held the office shall again hold the
office, I think that the highest privilege, the dearest power
that the people of this country can exercise is the power to
say for themselves what their Constitution shall be, by what
rule they will be governed in the future, Therefore, in appeal-
ing for the passage of this joint resolution, T am opening the
door to the exercise of that highest and most sacred right which
any free people can either enjoy or exercise. If we wait until
two-thirds of the Senators and two-thirds of the House of
Representatives are individually convinced that this rule ought
to obtain before we give the people the opporfunity fo declare
upon it ithemselves we will wait either until the millenium or
we will wait until the pressure of public opinion upon SBenators
and Representatives leaves them no other course to pursne save
the submission of the amendment.

et us see now for a moment the point we have reached in
the argument. The people want a President who will render
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them the best possible service; they want a President who will
be a faithful, efficient public servant. I will endeavor to state
the argument on the other side, and if I do not state it fairly
I want some one who is opposed to the joint resolntion to cor-
rect me. It is said that a President will more faithfully and
more efficiently execute his duties if he executes them with a
view to a renomination by the party to which he belongs and a
reclection by the people; that the stimulus of this popular
approval will lead him to a better and more complete perform-
ance of the dutles with which he is charged than if he knew
that there could be for him no renomination and no reelection.
I do not believe in that proposition. I believe that the Presi-
dent of the Unifted States will more faithfully execuie his
duties under the proposed limitation. I am not now speaking
of the President as a leader of a party, because we do not elect
Presidents as leaders of parties or as leaders of the people.
Presidents may be leaders of the party to which they belong;
they may be’leaders of public thought; but they are not elected
elther to be leaders of parties or leaders of public thought.
They are elected to perform certain duties imposed upon them
by the Coustitution and by the laws which have been enacted
by the Congress of the United States.

I do not want it to be understood that I think a President
ought to efface himself from political affairs; that he ought not
to oeccupy his abilities and to employ his experience in the
general service of the people; but if he has those abilities and
if he has that experience, he will be a leader of men, not because
he has the power of a President, but because he has the power
of character and capacity. I am not considering that phase of
the activities of a man who happens for the time being to e a
President of the United States. I am considering only those
duties which he has sworn to perform which the Constifution
places upon him and which the Congress of the United States
have required should be performed. s

I think that a President of the United States will more per-
fectly keep an eye single te the work which he has undertaken
to do if he is not disturbed, if he is not vexed, if he is not
influenced by the thought of renomination or reelection.

Very much has been said in praise of the Presidents of the
TUnited States from the beginning until now. I join in it all,
and would emphasize if I eould. The United States has been
conspicuously fortunate in the character and attainments of the
men who have been elevated to the high office of President; but,
nevertheless, I am bound to say that it is my belief that every
President of the United States, save one—and he is only a pos-
sible exception, but I do make one exception—that every Presi-
dent of the United States save one, no matter how good a
President he was, would have been a Detter President if he had
been ineligible to renomination and reelection. The exeeption
that I make in my own mind is George Washington; and I
make it only because I believe that he was indifferent—wholly
indifferent—with respect to his renomination and reelection.

Mark you, I am not taking away any of the just praise which
ought to be accorded to all these illustrious men when I say
that the ambition for renomination and reelection disturbed
their serenity when they ought to have been most serene, im-
paired their efficiency when they ought to have been most
efficient, because so long as the Constifution remains as it is,
so long as the incumbent of the presidential office is eligible for
venomination and reelection, he must be a candidate for it, for
it is the renomination and the reelection that constitute the
approval of what he has done, and failure to renominate and
reelect is a disapproval of what he has done. Therefore, in the
first place, a President is bound to devote a very considerable
part of his time to the mere work of securing a renomination
and the mere participation in a eampaign for reelection.

The duties of the presidential office are growing in importance
with every day; the power of the President has immeasurably
increased in the last quarter of a century: and so long as you
put before the President the view that he must be renominated
and reelected in order not to be disgraced he will devote, he
ought to devete, a large part of his time that should be wholly
employed in the public service fo the manipulation and the or-
ganization necessary to bring about a renomination and re-
election. No man can escape from that temptation. If we
could bring candidates from the heavenly regions, with all the
exemptions which they have from mortal weakness, they could
not escape the temptation which I have pointed out.

Now, it will be said, I know, that that temptation is the very
thing that leads Presidents to a faithful performance of thelr
duties. I do not think so. I am not saying, mark you, that the
people are not competent to reject a President who has not
been efficient and faithful. The history of the country is full
of instances in which such Presidents have been rejected.

e e 8 S S R P N I T g oy S e e e ]

That is not the point that T am trying to make. The point that
1 am making is the effect upon the administration of the office
itself and the weakness that it injects into the work which the
President must necessarily do. It makes no difference whether
the people reject him or not, his work has been uneglected and
illy done; and for that wrong, for that misfortune, there is no
remedy whatsoever. I believe that a President will more faith-
fully perform his duty if no influence can approach him from
any quarter touching a renomination or a reelection.

What are the duties of a President? They are, first, to exe-
cute the Constitution and the laws of the United States; and
they ought to be executed without fear, without favor, without
influence. They ought to be executed against the rich and the
poor alike: they ought to be executed against the great and the
small alike; they ought to be executed against the famous and
| the obscure alike. We have a great variety of laws; some of
them are popunlar and some of them are unpopular; some of
them are popular with a certain portion of the community and
unpopular with another portion of the community., Those laws
will increase in nomber and they will multiply in importance.
What we desire, what we ought to have, is a condition in which
the President of the United States will move forward to the
execution of these laws blind to personality, blind to influence,
blind to the position of those who are to be affected by the
enforcement of the statutes. Take, for instance, the statute
which I think is the most important of all the legislation of
Congress, a statute that vitally affects, I think, the integrity
and the permanency of our institutions, a statute which will
grow with every day. I mean the statute directed against con-
tracts, combinations, and conspiracies in restraint of trade and
commerce. I think that this law—I mention it as one of
many—will be more faithfully administered, more energetically
applied without respeet to persons or conditions, if the Presi-
dent of the United States is free from the influences which
these great powers can exert.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Idaho?

Mr. CUMMINS. I yield.

Mr. BORAH. That is one of the strong reasons, to my mind,
why this proposed constitutional amendment should not be
adopted. The influences which exert themselves against the
execution of this law would still operate directly upon the
President, but the influence which demands the enforcement of
this law, the public sentiment of the people of the United States,
will be taken away and entirely destroyed. I think it is well to
have in operation public sentiment as well as private interests.

Mr. CUMMINS. It makes no matter, Mr. President, as I said
a few moments ago, if the people condemn the action of the
President; the action has been had, the wrong has been in-
flicted. I am endeavoring to support this proposal upon the
belief on 1wy own part that it is not so likely that neglect will
ocenr and inefficiency will intervene and partiality be exercised
if the President is free from all these influences, I cannot think
a man whom the people of the United States elect as President
of the United States, and therefore a man of high character,
therefore a man of great ability, therefore a man of wide and
generous experience—I can not think that he is as likely to
abandon his duty because he has no hope of reelection as he
will be to abandon it under the influence of those who are in-
terested either for or against the administration of the law,
when that influence reaches or affects renomination and reelec-
tion.

If the people could see everything that is done, could know
just why everything is done, and could penetrate the hidden re-
cesses of the presidential thought, that might be so, and part of
my objection might disappear, but the people can not under-
stand everything that takes place in the administration of law.
The neglect, the inefliciency must be marked and long-continued
before it will be or can be condemned by the great mass of the
people.

I think, Mr. President, that this proposal, if carried into the
Constitution, will work for the highest welfare of the people of
this country. I believe as firmly as I can believe anything that
these insidious influences, presented under the most extraordi-
nary circumstances—I do not mean, of course, that a President
of the United States would deliberately bargain away his in-
tegrity and his manhood; but the thought I have in mind is this:
The President wants to be renominated and reelected ; a man ap-
proaches him in order to influence, as he may think very
properly, his conduet in the administration of the law: the
President know . that this man holds high position in the com-
munity in which he lives and is capable of exercising great in-

fluence upon the thought and action of his fellow men ; the Presi-
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dent knows also that if he is not renominated and reelected the
rejection will be the equivalent of a condemnation of his Presi-
dency—there is no mortal man who will not be moved by that
influence. He may be unconscious of it ; he may insensibly take
on the opinion that seems to him the one best adapted for his
renomination and reelection, but it is not within human nature
to wholly reject the influence.

Mr. BORAH. Will it interrupt the Senator if I ask him a
question?

Mr. CUMMINS. Not at all.
Senator do so.

Mr. BORAH. If this is a legitimate argument—and the Sen-
ator is presenting it with great effect—suppose we take this
illustration: The Senator has referred to the enforcement of
the Sherman law. Let us assume that some powerful interest is
opposed to the enforcement of the Sherman law and representa-
tives of that interest visit the President; they present their
view of it, and more insidious inflnences operate than the insid-
ious influence of reelection; and suppose those insidious influ-
ences have their effect. The counterbalancing influence is the
public demand that that law shall be enforced. I sincerely
think that when you take away the counterbalancing influence,
the public demand, and remove the President from the touch of
the public influence, you leave him to deal alone with the private
interests which may operate in this insidious and subtle way
with a President of the United States, if we are to assume that
the argument is legifimate at all.

Mr. CUMMINS. I have assumed that it is legitimate, be-
cause it seems to me to bear directly upon the merits of the
matter,

Mr. BORAIL. I did not mean to sgay that it is not; but if it
is an argument to be taken into consideration that a President
can be affected by these influences, then there are two influences
operating one against the other—the one represented by the
public demand, the other represented by the private interests
operating in a subtle and secret way.

Mr. CUMMINS. No, Mr. President; I do not look upon the
equation from that point of view. I assume, now, that the
I'resident is an honest man. I assume that the people have
acted with intelligence in selecting him as President. I am as-
suming that he intends to remain honest during the course of
his administration. 1 am assuming that he desires faithfully to
execute the law as he understands the law and as he recognizes
his duty. I do not think any man who would probably be
elected President of the United States would be deflected from
the path of his duty by these influences unless they should be
coupled up with a desire of his own—a desire to accomplish a
thing which he would stand condenmed before the American
people if he did not accomplish.

1 ean not think we will install a President whose instinct is
to do wrong. I believe the history of the country will sustain
my assertion that our Presidents have been honest men and
they have desired to do their duty. But the conflicting interests
and conflicting emotions which must reside in the presidential
mind or conscience when he must balance up his course in a
particular matter with respect to ifs effect upon his political
fature I regard as a most flagrant weakness in our institutions.

1 do not think he ought to be compelled to undergo the tempta-
tion. I think he ought to understand that when he reaches the
Presidency he has attained the climax of human ambition, and
that when he presides for a period of years over the fortunes of
the greatest Nation on the face of the earth his ambition ought
to be satisfied. So far as he is concerned, we will work no
injury upon him by excluding him fhereafter from the office.
The only guestion is whether the people will have a President
who will more faithfully perform the duties which have been
imposed upon a President by Constitution and by law if he is
free from the ambition to court any interest or any influence
save the influence that grows out of an honest execution of his
duties, or whether we ought to put him in the maelstrom of
polities from the beginning to the end of his administration—put
him where he must travel from one end of the country to the
other, appealing to the people in precisely the same way as does
a candidate for any other office.

I think the work of a President of the United States is suffi-
cient to consume all his time. It is sufficient to demand all his
strength, It ought to require his undivided and his persistent
devotion. And even then it may grow too great for mortal man
successfully to perform.

But you will observe I have not mentioned the matter of
patronage. That doeés not affect me very much. I have not had
much experience in patronage myself, and I care very little
about it. I know that vast power grows out of its distribution.
All T bave to say about that part of the matter is that any

I shall be very glad to have the

President who attempts, either through the use of patronage,
through its grant, or through its refusal, to influence any other
department of the Government or any member of any other de-
partment of the Government, or who attempts to influence any
man in the United States in his primary relations to the Gov-
ernment is not only utterly unfit for the office but falls under the
specific condemnation of the Constitution of the United States.

I am not a believer in this notion that the President of the
United States is the adminisiration of which he is a part. I
am not a believer in this modern sentiment that we elect Presi-
dents of the United States to establish policies and to ordain the
course which the Government should take during the time they
may be in office. We do not elect Presidents for any such pur-
pose. If the man elected President by his infrinsic or inherent
worth is able to influence public opinion in a legitimate way,
he has a perfect right to do it. But he has no right, moral or
legal, to use any part of the power bestowed upon him by virtue
of his election to influence anybody or to influence any event.
He may recommend, according to his views, legislation which he
thinks should be enacted. That is entirely within his constitu-
tional privilege. He may inform Congress as to the state of
public affairs. That is entirely within his privilege. Dut aside
from these fwo things the President who performs the duties of
his office, who administers the laws of his country with any
view whatsoever to hig own reclection, and who attempts to use
the power of his office, either for that or for legislation, violates
not only the ethics of good government but the Constitution of
his country as well.

As great as the office is, as much power as it has, I think we
havé been in recent years assigning to it a place which it does
not occupy in the framework of our Government, and we have
been magnifying it in a way which will ultimately destroy the
independence of Congress and make a President of the United
States, whether for one term or for many terms, the practical
dictator of our affairs.

That leads me to just one last remark. I have heard it said
several times that when we establish the principle of a single
term we overturn the work of the fathers, that we reverse a
result which they reached deliberately and, of course, for a
patriotic purpose. I have thought that those who have hitherto
spoken upon that subject—I mean within the last day or two—
have somewhat misapprehended the history of this controversy
in the Federal convention which prepared and submitted to the
people the National Constitution; and I intend to call atten-
tion, for just a moment, to what actually did happen, there.

When this convention met, immediately after its organiza-
tion, two plans of government were proposed, one by Edmund
Rangolph, of Virginia, another by Charles Pinckney, of South
Carolitmi. Under the Randolph plan the President of the United
States was to be elected by what he called the National Legis-
lature—what we know as Congress—and was to be ineligible
for reelection. In the Pinckney plan there was no provision as
to the method of electing a President of the United States, and
he was to be eligible for reelection. Hamilton's plan, which
came a little later, provided for the election of a President by
electors and that he should hold his office during good behavior.

A report of the commitfee of the whole house was made on
June 19, 1787, and in that report, submitted to the convention as
a convention, the Randolph idea was adopted. I need not go
through all the debates that occurred between the submission
of the plan and the report I have just mentioned.

By the report of that committee—the committee of the
whole—to the convention the President was to be elected by the
Congress, or National Legislature, and was not to be eligible
for reelection. I only mention that to inquire further the reason
given for the ineligibility. There was but one. It wasreiterated
a great many times and in a great many forms and varieties of
phrase. When all is said, the reason was that the President of
the United States should be independent; that he shonld not be
subject to the influence of Congress; that he should be free to
execute the laws of the country in the way that an upright con-
science would demand. Therefore so long as the Federal con-
vention held to the idea of electing a President by the National
Legislature, so long it held to the idea that he mnst be ineligible
for reelection.

I have now stated what oceurred on the 19th of June, 1787,
I may say, however, that the term during all this time was
to be seven years. Finally, on the 26th of July, the resolutions
of the convention which declared ineligibility were referred
to a committee of detall, whose power was to look fhemn over
and again report. This committee was composed of Rutledge,
Randolph, Gorham, Ellsworth, and Wilson. That commiftee
reported on the 6th day of August, and it reported in favor of
an election by the National Legislature and ineligibility for
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reelection. From that day until August 30 the subject was not
considered. On August 30 those subjects which had been post-
poned were referred to a committee of 11, one from each State.

On September 4 this committee of 11 reported a modifica-
tion of this article, reducing the term to four years, entirely
changing the method of electing the President and saying noth-
ing respecting ineligibility, being substantially the plan that was
finally adopted in the Constitution—an election by electors
chosen by the several States.

Mr. LIPPITT. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Rhode Island?

Mr. CUMMINS. Certainly.

Mr. LIPPITT. While the Senator is reviewing that part
of the proceedings of the constitutional convention, I hope he
will not fail to call to the attention of the Senate the fact
that the question of ineligibility was closely related to the
method by which the President was to be elected. So long as
the President was to be elected by what was then called the
National Legislature—what we now know as Congress—ithe
members of the convention, as I remember, seemed to be very
fixed in their determination to have the President ineligible for
reelection. IHis relations with the National Legislature itself
were to be =o cloge that it was thought quite inadvisable that
a President and a National Legislature should be in those
relations to each other with regard to the reelection of the
President that they were also in concerning the constant daily
transaction of business.

One of the great reasons why that method of selecting the
President was not decided upon was because, on mature con-
sideration, the convention was opposed to making the President
ineligible. One strong reason for finally selecting the present
method of electing the President was to get over, as I remem-
ber, what they considered the inadvisability of making the
President ineligible for another election.

I simply desire to call that view of the matter to the Sena-
tor's attention.

Mr, CUMMINS. Myr. President, in most of what has just
been said by the Senator from Rhode Island I agree, because it
recites historical facts. I had already stated that the original
plan presented by Mr. Randolph required the election by the
National Legislature, and that the President was to be ineligible,
because it was feared that there would not be sufficient inde-
pendence of action upon his part, and it was desirable that the
President should be independent in the conduct of the office,
During the whole of the convention they were seeking for some
plan for the election of a President of the United States that
would make him independent, that would insure the execution
of the law without fear or favor, on the part of the President,
of anybody or toward anybody.

The Senator from Rhode Island is quite right in saying that
the matter of ineligibility was closely connected with the
method of electing a President; but affer all the principle that
was present in the minds of the members of the convention
and the problem that they were seeking to solve was, How can
we get a President of the United States who will be free of all
influence in the performance of his duty? It was believed——

Mr. WORKS. Mr. President——

Mr. CUMMINS, I will yield in just a moment. It was be-
lieved finally, when they had fallen upon the idea of electing
a President, not by the National Legislature but by a body of
electors chosen by the geveral States, that they had succeeded in
discovering a plan that would make the President of the United
States an independent branch of the Government of the United
States.

I now yield to the Senator from California,

Mr. WORKS. In discussing this question some time back I
made a part of my remarks the proceedings of the Constitutional
Convention, and it was shown by the proceedings that at one
time during their deliberation a majority of the States voted in
favor of the particular proposition that is now before the Sen-
ate, except that the term of office was fixed at seven years
instead of six. To my mind it is perfectly evident that the out-
come by which we have our present system was a compromise
between the two extremes upon that question, which was dis-
cussed day after day and presented at various times. There
was a conflict between the two extremes in respect to it, some
of them going to the extent of desiring that it should be made
a life tenure. It is perfectly evident to me, from a consideration
of the proceedings themselves, that the present mode of select-
ing the President and his term of office was a compromise that
was not really satisfactory to either branch of that convention.

Mr. BORAH. Mr. President St nY
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The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from Idaho?

Mr. CUMMINS. I do.

Mr. BORAH. The vote which was taken by the several States
in favor of the proposition as it is now proposed was taken
at the time when' they still had before them the proposition of
electing the President by Congress. Never after the proposition
of electing by the electoral vote was agreed upon was there
any considerable support in the convention for the ineligibility
of the President.

Mr. CUMMINS. I agree with the statement of the Senator
from Idaho. First, let me say that the work of the convention
went to the committee of 11, with the provision that the Presi-
dent was to be elected by the National Legislature for seven
years ‘and that he was to be ineligible. That is the way it
went to the committee. But when the report came in from the
committee—and this was very mnear the close of the conven-
tion—the Randolph provision had been stricken out and the
plan of electing by electors had been adopted and the term re-
duced to four years, without saying anything whatever as to
eligibility or ineligibility. After that time there was practically
no discussion of the subject and little division.

Mr. WORKS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from California?

Mr. CUMMINS. I do.

Mr. WORKS. There was no practical discussion of that
question, because .that occurred right at the close of the con-
vention.

1Ml:'. CUMMINS, Precisely; within a very few days of the
close.

Mr. WORKS. And as a matter of fact it received very little
consideration, as far as the record shows.

Mr. CUMMINS. Hardly any. }

Mr. LIPPITT. Mr. President—— :

Mr. CUMMINS. I yield to the Senator from Rhode Island.

Mr. LIPPITT. I do not want to inject myself unduly into
the very careful speech which the Senator from Iowa is making
on this question, but the statement has just been made that the
final decision which was reached by the Constitutional Con-
vention was a compromise. I have in the course of consider-
ing this question examined the proceedings of that convention
with considerable care, and I can not agree to the statement
that the final result was in any degree a compromise.

To my mind it was not only not a compromise, but after the
most mature deliberation of this question, after taking vote
after vote upon it, and after considering it from every different
standpoint, because the questions of the duration of the term,
of eligibility, and of the method of election were all inextri-
cably mixed up with each other—I say, after considering all
these relations with the greatest care the final result was a
victory, complete, final, and decisive for the method of election
which we now have in force. The original idea was that the
term of the President should be seven years, that he should be
ineligible, and that he should be elected by the National Legis-
lature. The final result of the disgussion, which was very
elaborate and during which there were votes taken upon many
methods, was the adoption of the present method. This was
the opposite extreme of the method first proposed.

Therefore I fail to see where there was any element of com-
promise in it or where there was anything but evidence of
entire conviction after the most mature deliberation.

Mr. WILLIAMS. Mr. President——

The PRESIDENT pro tempore. Does the Senafor from Iowa
yield to the Senator from Mississippi?

Mr, CUMMINS. I do.

Mr. WILLIAMS. I think the personal equation entered into
this matter very much, though of course it could not be dis-
cussed before the convention. George Washington presided
over that convention. Everybody knew that he was going to
be the first President of the United States. Everybody kunew
that he was the only man in America in whom all Americans
had absolute confidence as to his integrity and his wisdom,
especially his integrity, and his patriofism. That seems to me
to have been the case, reading more between the lines than in
the discussion itself, because that matter could not have been
discussed out loud in the convention, but men talked to one
another about it. It will be remembered that the school which
followed Mr. Jefferson was in favor of seven years at first,
with ineligibility forever afterwards, and he expresses why
they changed their desire in a letter a part of the language of
which, with the permission of the Senator from Towa I will read.
This is what he said when he gave up this idea, and wrote to his
friends to give it up. It had been put in the Constitution as it
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is, and the point was as to whether they should insist upon that
as one of the amendments conditional to the ratification of the
Constitution. He writes:

Indeed, since the thing is established—

That is, this four years term, with indefinite reeligibility—

Indeed, since the thing is established I would wish it not to De
nltered during the life of our great leader—

Referring to Washington—
whose executive talents are su%erlur to those, T helleve, of any man
in the world, and who, alone, by the authority of his name and the
confidence rep his perfect integrity, is fully qualified tg&:ﬂt‘he
new Government so under way as to secure it against the ot
nfposiﬂcm. But having derived from our error all the good there is in
it T hope we shall correct it the onger have the
game name at the helm.

I think that thought running through the minds of very many
accounts for the fact that although a majority of that conven-
tion at one time desired to put ineligibility into the Constitu-
tion after a fixed term, they finally took the position which they
did take. Very many people were of the opinion that, except
for George Washington being President and being reeligible as
long as the Nation needed him at that time, we could not get
our institutions out of the wet mold and get them dry set, as I
expressed it the other day. I think the personal equation had
much to do with it.

Mr. LIPPITT. May I interrupt the Senator further? The
Senator from Mississippi is bringing the name of Thomas Jeffer-
son into this question. On the contrary, Jefferson had abse-
Intely nothing to do with the formation of the Constitution.
Jefferson was in Paris at that time.

Mr. WILLIAMS. I said this was a letter written from Paris,
did I not?

Mr. LIPPITT. If the Senafor from Towa will pardon me
one minute, Jefferson was in Paris at that time, and when
the draft of the Constitution was sent fo him one thing that he
more than anything else objected to was this question of the
eligibility of the President. He felt that it would inevitably re-
gult in a permonent President, and in the most extravagant
language wrote those views to several of his friends in this
comtiry. On the other hand, George Washington, who while he
took no active part in the debates on this subject, writing just
a short time after the receipt of Jefferson's letters in this
country on the same subject, said that the matter had been
decided to his full satisfaction.

As a plain matter of fact, when the final vote upon this ques-
tion was taken it is rather a curious illustration of the way the
minds of the men who composed that convention changed as the
result of their deliberations; the only State that voted against
the present method of electing the President was the State of
North Carolina, which, when the first vote had been taken for
the purpose of making the President imeligible and his ferm
seven years, had been one of the States that had veted against
ithat method of electing the President, assuming probably that
they were in favor of a shorter term of eligibility. In other
words, all the States that had been at first in favor of noneligi-
bility came over to the side of eligibility, and the State that
voted finally the other way was one of the States that voted
against it at the first instance. As a muatter of fact, with
gearcely an exception all the men who composed that conven-
tion finally came to the view which has been engrafted in the
Constitution.

Mr. WILLIAMS. If the Senator from Iowa will pardon me
just a moment longer, I was rather unfortunate if I conveyed the
impression that this was the Ianguage used by Mr. Jefferson in
America. I thought I said he wrote the letter from Paris to
his friends after the Constitution had been decided upon and had
been submitted to the people. That is what took place.

The people who were opposed to the Comstitution as it first
came from the convention were opposed to it mainly upon three
grounds: First, that it contained no bill of rights; secondly, that
it contained no express assertion that all authority not dele-
zated was reserved to the States—they insisted upon that—and,
third, this question of the ineligibility of the President. This
letter was read by me to show what Mr. Jefferson from abroad
advised his friends; and, by the way, his letters were used in the
Virginia convention to secure the adoptien; and had his great
name and influence been with George AMason, and with Monroe,
and with Richard Henry ILee, and the other men wlo were op-
posing the adoption Virginia never would have adopted the Con-
stitution, and if Virginia had not adopted it the scheme would
not have gone into operation.

I quoted it to prove that he recognized at that time—that it
was in his mind and therefore by analogy to infer that it was in
other people’s minds—that during the lifetime of George Wash-
intgon, at any rate, this ineligibility should not be engrafted
upon the Constitution, he himself saying that “ the thing having

moment we can no

been established as It is now, I would not have it changed
during the lifetime of our great chief,” as he ealled him. I
think that idea was in the mind of very many of the people in
the eonvention. It evidently was in the mind of somebody who
had written to Jefferson, to whom Jefferson was replying im
writing this letter; and it was in the mind of very many people,
and very reasonably so, toco. After the Government was once
tanght to march properly, after it had become stable, after the
people had become accustomed to the institutions, after the
Union had lasted long enough to cement its several parts to-
gether, then he helped for a change to the first principle that
he had advocated.

Mr. CUMMINS. I fear this very interesting dlscussion about
an I:.mmaterial matter has obscured the point I was trying to
make.

However, I might as well add the result of my recollection as
to the matter that has now been propounded. The truth is that
there was a very large amount of discussion on this question
from the beginning of the convention up te the middle of July,
but although it had been decided this way and that way, and
possibly half a dozen different times, finally, on the 26th of
July, the convention submitted to the committee that I have
already mentioned the resolutions which up to that time had
the coneurrence of the convention tentatively, and those resoiu-
tions included a seven-year term election by the National Legis-
lature and ineligibility.

On the 6th day of August this commitiee reported, approving
the resolutions in that respect and recommending the adoption
of a constitution containing those provisions.

Now, mark you, that was on the 6th day of Augnst. Then
ensued weeks of discussion, but not upon this subject. On the
30th of August a committee of 11 was elected which reported
on September 4 substantially in favor of the Constifution as it
now is in this respect. The convention adjourned within a few
days after that time, as I remember it, and there was no ex-
tended discussion upon the question after the report of the last
committee. The votes had mainly been taken before then. I
‘do not remember of any important debate that occurred upon
the resolutions after that time.

I did not, however, refer to the history of the convention for
the purpose of ascertaining whether it was for or against in-
eligibility, It finally was against ineligibility, and I accept that.
It was against it, however, because it believed that it had
found a plan of election through which the President would be
independent of all influences save his own sense of duty. I
have brought it to the attention of the Senate beeause I be-
‘Heve ihat the developments of the 125 years or more of our
‘nationnl existence, the national experience, the observations
of thoughtful patriots, must lead us to believe that influences
have arisen since the adoption of the Constitution, unknown
and unanticipated by its framers, which ought to be guarded
against as sedulously and as effectually as the fathers attempted
to guard against the undue influence of the National Legislature
over the Executive.

I agree that our forefathers intended that the President of
' the United States should be free and independent; I agree that
| they believed that he ought to be undisturbed and unvexed by
any thought save the execution of the Constitution and the
| laws of the United States; they believed that they were devis-
|ing a plan that would accomplish that result. History, however,
| has taught us that they failed te perceive the influences that
| wonld arise. They failed to understand that a President in
office and eligible to reelection must devote his time, his abili-
ties, and his power for reelection in erder to escape the censure
| that would otherwise be inferred. When we propose here ineli-
gibility, we are proceeding upon the same principle which ani-
mated our forefathers; we are seeking fo protect the presiden-
tial office against the same dangers in character that were pres-
ent in the minds of the men who finaily adopted the Constitu-
tion, and I believe that we can render no higher service to the
people of this country than by giving them a chance to exercise
the most importanf, the most sacred, the most vital power or
privilege which the freemen of any couniry ean exercise—the
opportunity to say what their Constitution shall be in the days
to-come.

Alr. CRAWFORD. Mr. President, before the Senator takes
his seat I desire to ask him a guestion. -

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from South Daketa?

Mr. CUMMINS. I am very glad fo yield.

Mr. CRAWFORD. The Senator has made a very interesting
presentation of his views. I confess, however, to being a litfle
disappointed at his not developing or considering in his remarks
more than he has done this phase of the question: What ad-
vantage is gained or what compensation have the people in re-
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turn for giving up the check and restraint which they can now
exercise upon the President by reason of their having the power
at the end of four years to put the seal of condemnation upon
his acts? For instance, an active campaign is waged, one of
intensity, one of very deep interest, among the whole people of
the United States in relation to the solution of a great contro-
versial issue, and a President has been elected who the people
expected would represent their view in the settlement of that
controversy, and within three or four months after his election
and after his being installed in office they discover that, while
be may not be corrupt or dishonest, his real sympathies, the real
viewpoint by which he is governed, is not what they expected it
to be, and that influences far more conservative, on the one
hand, perhaps, or far more radical, on the other hand, perhaps,
than the viewpoint which they expected him to take is the view-
point by which he is being governed. Now, if he can immedi-
ately assure himself that he can follow his own bent and inclina-
tion without harm, because he is going to hold this office for six
years, and the people have no power to exercise any influence
or check or restraint upon him, and the coterie of advisers who
are congenial to him, who may represent him, and whom the
people consider absolutely inimical are his chief advisers, they
are helpless, because this opportunity to put the seal of con-
denmation upon his acts in the case of reelection within the
shorter period during which he can continue to abuse their con-
fidence has been destroyed.

Mr. CUMMINS. Mr. President, in so far as the real duties
of the Chief Executive are concerned, I think I have answered
the question propounded by the Senator from South Dakota.
It is plainly evident that his view of what a President should
be and what he should do is vastly different from mine. I
deplore the fact that the Presidents of the United States have
in recent years attempted to be or to manage the Government
of the United States, have attempted to establish policles to
which they have coerced everybody who could be brought within
the influence of their great power. I do not look upon a Presi-
dent of the United States from any such standpoint. I think
he is elected to execute the law, and that he ought to do it
without courting the popular favor or the favor of special in-
terests. The President, if he is conscientious, has vastly less
discretion than would appear from the general view that we
accept now of Presidential duties. I think the people of this
country ought to be taught that their legislation is to come from
Congress and that the policles of the couniry, so far as they
are established and perpetuated by legislation, are to be estab-
lishied by Congress. I therefore have not looked at the question
from the standpoint occupied by the Senator from South Dakota.

Mr. CRAWFORD. Well, Mr. President, I can see that in its
relationship to the people the Senator would give narrower
scope and environment to the office of President than I would.
I think if is absolutely right that the President should seek to
be of assistance to the American people in shaping policies;
but that is not the particular idea I wanted to emphasize.

Mr. CUMMINS. As a man that is true, and as a President,
he may recommend to Congress whatsoever he desires; but I
do not believe, as I have often said, that a President, nominated
by a party and elected by the people, should be permitted to set
up a standard of loyalty or of patriotism, either to the party
or to the eountry, and to hold every man disloyal who did not
accept it

Mr. CRAWFORD. But I want to call the Senator's attention
to another feature, which I regard as a very important one, and
that is, the opportunity to bring to bear upon the conduct of
public officials, whether they are in Congress or whether they
occupy execufive offices, the power of the people of the Unifed
States to bring to bear upon them the effect of wholesome
public opinion. The Senator knows that oftentimes a lethargy
is in possession of this Congress, so that year after year goes
by and no action whatever is taken, although a clamor exists
among the people of the United States for some specific relief—
it may be railway legislation; it may be tariff revision, or what
not—and yet we are gluggish, inactive, unresponsive, and finally
the power of public opinion knocking at these doors compels
results. Now, I would have the power of public opinion have
the same opportunity to influence Executive action. If Execu-
tive action is slow, unresponsive, hesitating, or if Executive
action is inclined to be wrong, I think this opportunity to put
the seal of disapproval upon the conduct of the Executive fur-
nishes one of the strongest weapons in the hands of the people
to compel the consideration of public interests that the people
have in their possession; and would not this amendment abso-
Iately take it away? .

Mr. CUMMINS., Nof at all, Mr. President, unless it is as-
sumed that the people deliberately select a scoundrel for Presi-
dent of the United States. If they do make so unwise a selec-

tion as that, of course I think some of the results that have
been indieated by the Senator from South Dakota would follow ;
but I am assnming that a man enters the presidential office
with bonest purposes, with the intent and capacity to execute
or perform his duty, and I am seeking simply to remove from
him those influences which, in my opinion, will and which, in
my opinion, have, in a great many instances, diverted the Chief
Executive from the path that he ought to have pursued.

During the delivery of Mr. CumMINs's speech,

Mr. BRANDEGEE. I send to the desk a proposed amend-
ment that I intend to offer at the proper time, or I will offer
it now if I may do so and have it pending. I am obligéd to
leave the Chamber, and that is the reason why I ask leave to
offer it now. I will discuss it later.

The PRESIDENT pro tempore. The Senator from Connecti-
cut proposes the amendment now? v

Mr. BRANDEGEE. I will propose it now if it is in order.
I am not familiar with the parliamentary situation.

The PRESIDENT pro tempore. The joint resolution is still
in Committee of the Whole.

Mr. BRANDEGEE. I thought it was in the Senate.

The PRESIDENT pro tempore. It is not.

Mr. BRANDEGEE. My impression is that {he Recorp shows
it is in the Senate.

The PRESIDENT pro tempore.
that.

Mr. BRANDEGEL. Very well. Then I do not desire to offer
the amendment as in Committee of the Whole, because it is
similaT to one that was voted down in Committee of the Whole.
I will present it in the Senate.

After the conclusion of Mr. CuaMiINs's speech,

Mr. SUTHERLAND, Mr. President, I offer an amendment to
the amendment.

The PRESIDENT pro tempore. The Senator from Utah sub-
mits an amendment to the amendment of the commitiee, which
the Secretary will state.

The SECRETARY. On page 2, line 10, of the committee amend-
ment, after the word * election,” it is proposed to insert:

Provided, That the foregoing shall not operate to extend the term
of the President In office at the time this amendment is adopted.

Mr. SUTHERLAND. Mr. President, I am not certain whether

The Recorp does not show

-the amendment is in order in Committee of the Whole, in view

of the amendment offered by the Senator from Pennsylvania
[Mr, Oriver], which was voted down, and I submit that parlia-
mentary gquestion to the Chair.

The PRESIDENT pro tempore. If the amendment is iden-
tieal with the amendment which was voted down, the Chair
would be of opinion that it ought to be withheld until the joint
resolution shall have been reported to the Senafe.

Mr. SUTHERLAND. Then I give notice that I will offer the
amendment when the joint resolution reaches the Senate.

The PRESIDENT pro tempore. The joint resolution is still
before the Senate as in Committee of the Whole and open to
amendment.

Mr. GRONNA. T suggest the absence of a quorum.

The PRESIDEXNT pro tempore. The Senator from North
Dakota suggests the absence of a quorum. The Secretary will
call the roll.

The Secretary called the roll, and the following Senators re-
sponded to their names:

Ashurst Cummins Lippitt Simmons
Bankhead Dillingham McLean Smith, Ariz.
Borah Fletcher Martine, N. J. Smith, Ga.
Bourne Gallinger Nelson Smith, Ma.
Bradley Gamble Oliver Smoot
Bristow Gronna Page Stephenson
Burnham Hitehcock Paynter Swanson
Burton Jackson Percy Thomas
Catron Johnson, Me. Perkins Thornton
Chamberlain Johnston, Ala. Perky Townsend
C Lap}g Jones Poindexter Wetmore
Clark, Wyo. Kavanaugh Richardson Williams
Clarke, Ark, Kenyon oot

Crawford La Follette Shively

The PRESIDENT pro tempore. On the eall of the roll 54
Senators have answered to their names. A guorum of the Sen-
ate is present.

Mr. POINDEXTER. Mr. President. I do not desire to go
over a second time the merits of this resolution. I can not
consent, however, that a vote shall be taken without some
reference on my part to the argument made by the Senator
from Iowa as to the duty of the Senate to submit this resolu-
tion to the people in the nature of a referendum.

The charge of the Senator from Iowa that those who are
opposed to this resolution are opposing a progressive measure,
a measure which represents the principles of a political move-
ment which has come recently to be known by that name, com-
ing from that Senator, who has been such a distinguished
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champion of progressiveism in the United States, is a charge
which can not be passed over without some defense.

The Senator from Iowa has for many years, in his own State
and throughout the Nation, come to be known as a champion of
liberal policies. He led a movement which his party finally
accepted by a declaration in its platform; and if the party, when
it was returned to power after a campaign conducted npon that
platform, had kept its pledges, the division of the party which
has taken place and its deposition from the scat of government
would not have occurred.

I do not ghare, though, the pessimism and the discouragement
expressed by the Senator from Iowa as to the hope which he
said he once bad, and which I think all progressives had, and
most of them still have, that there would be a real and a
natural division of political parties in this country by which,
on the one hand, those who advocate progressive policies would
gather themselves in a party which might be called a liberal or,
if you choose, a radical party, drawing to itself progressive
elements from all of the old parties, or from those of no party;
and, on the other hand, those who were opposed would gather
themselves together in a tory party, or a conservative, reaction-
ary, or standpat party. I say, I can not share his feeling that
that result will not yet come about.

I think there is a seething movement lying underneath the
surface of party organization in all of the old parties which is
constantly tending toward that end. I think there has been an
actual accomplishment—sometimes not acknowledging itself by
the adoption of a party name, but shown by the votes in both
branches of Congress, shown by the cooperation of members of
different parties who believe in progressive principles, in the
States, and in the conduct of campaigns—proving that this
movement is not only not hopeless, but that it is gaining
ground, that it has accomplished results, and that ultimately
there will be here, as there is in every other country which has
a government by party, a logical division between those of lib-
eral and progressive principles and those who believe in reaction.

Mr. President, it is cerfainly a legitimate argument on the
part of the Senator from Iowa that if the guestion before the
Senate is in the nature of a referendum, as he contends it is, it
would be in line and in harmony with and in faet would be re-
quired by the principles of the Progressive Party, regardless of
the individual views of the Members of the Senate that they
should adopt the resolution, not for the purpose of expressing
their conviction upon the merits of the matter, but for the pur-
pose of submitting it to the people that the people might decide
whether the Constitution was to be amended or not.

I am willing to agree with the Senator from Iowa that the
Constitution should be more elastic, that it should be more
easily susceptible of amendment, that it should be in a larger de-
gree, at least, more responsive to the people. It is difficult for
me, however, to harmonize that portion of the argument of the
Senator from Iowa with the concluding part of his argument,
in which he seemed rather to tend to the opposite extreme, judg-
ing from the illustrations which he made, in which he seemed to
contend that the Constitution should be fixed so that the people
could only with great difficulty change it, and that it was neces-
gary for the people—

Mr. CUMMINS. Mr. President——

Mr, POINDEXTER. Just allow me to conclude the sen-
tence—to put restraints upon themselves which they were not
able with readiness to remove, to bring about just and orderly
government.

The PRESIDENT pro tempore. Does the Senator from Wash-
ington yield to the Senator from Iowa?

Mr. POINDEXTER. I yield.

Mr. CUMMINS. Mr. President, the Senator from Washing-
ton has very greatly misunderstood me. I am sure nothing I
said wounld bear that interpretation, because it has been one of
the fundamental teneis of my political faith that many of the
obstacles in the way of amending constitutions ought to be re-
moved. I think there ought to be an initiative with regard to
the Constitution so that the people themselves, without the
intervention of any legislative branch of the Government, could
compel the submission of a constitutional proposal.

Mr, POINDEXTER. I understand that that is the Senator's
view. I have always understood, at least, that that general
policy was advocated by the Senator.

Mr., CUMMINS. I do not think, however, that the people
ought to change their Constitution without the opportumity for
mature and deliberate reflection and consideration. I am sure
the Senator will agree with me in that.

 Mr. POINDEXTER. Entirely.

Mr. CUMMINS. When it comes to the merits of a particu-
lar proposal, that is quite a different matter. I believe there
are rules which the people ought to lay down for their own

guldance and that they ounght not to depend upon their action
at a particular time respecting many of the subjects of govern-
ment. I think the Senator from Washington will agree with me

about that. ;

Mr. POINDEXTER. I do agree, and that is why I am not
discouraged in the belief that we will be able to cooperate to-
ward that one grand, and I hope not far off, if not divine event—
the uniting of all progressives in one party. i

Mr. CUMMINS. I am not pessimistic about that.

Mr, POINDEXTER. The fact that we may differ about this
particular measure does not discourage me in the belief that we
may agree about the underlying principle, becanse the question
here is simply as to a means for accomplishing a result upon
which I think we are in harmony.

Mr. CUMMINS. I hope the Senator from Washington will
not think I have any doubt about the progress, with accelernted
speed and effectiveness, of the great progressive movement of
the last decade. What I said with regard to that was that I
rather despaired of being able to gather the progressives into a
single political organization, in view of the great difference of
opinion among progressives as to the merits of a particular
measure.

Mr. POINDEXTER. There always will be that difference of
opinion about particular measures or particular agencies. I do
not think it is cause for discouragement, for instance, that we
have different opinions about this particular measuore. Just as
it is said *‘ there is one glory of the sun and another glory of
the moon and another glory of the stars, and one star differeth
from another star in glory,” so real Progressives differ as to the
means and agencies for bringing about the result upon which
they are agreed.

I think we are all agreed, for instance, that there shounld be
in this country a rule of law rather than of men, and that it
should operate uniformly and egqually on all alike; that force
and violence and fraund, from whatever source, should be sub-
jected to the law. I mention these very general propositions
because it is a live question. We have seen the rule of law
departed from, and the rule of force and violence and frand
and bribery substituted in its place, both by those who are
mighty in their power, although private citizens, and by those
who are their servants. We have seen the corporations. use
these means, and we have seen the labor unions use them.

I understand that all progressives are agreed that one object
to be accomplished by this great movement is that all, whether
individuals or corporations or labor unions, shall be subjected
to law, and that the law shall operate upon them all equally.
That is one general principle upon which we are all agreed. I
am sorry to say that there are many political opponents of ours
who, while they may pretend to believe in that doctrine, do not
practice it; and many of them boldly admit.that they do not
believe in it, but assert that there must and ought to be special
privilege and special exemption in this country. .

I think we are all agreed that, while there is wealth and
ought to be, and while it should have its personal enjoyment and
opportunity and the social advantages which wealth gives, wealth
should not command legal advantages; that mere money should
not be above manhood nor above the Government nor above the
officers and the Senators of the people, but that the officers of
the Government should be above mere property and its agents.

I think we are all agreed, as progressives—most of us, at
least—that while the natural resources of the country and the
great wealth of the public lands should be developed, and even
developed by private means, for the increment and for the
benefit of the private means which develop them, yet there
should be attached to that development, and to the franchises
under which it operates, certain econditions and restraints by
which the Nation whose property this is shall share in the profits
and in the inecrement which comes from its use and its enjoy-
ment. There are many of our opponents who do not believe
in that prineiple, but who are seeking, by one means or
another, to escape from it, sometimes by advoeating State con-
trol of nmatural resources, which, in their minds, means no con-
trol at all.

It is true, as I =aid, that I agree with the Senator from Town
that the people should have reasonable opportunity fo amend
the Constitution.

If we were operating here under an elastic law by which,
upon certain conditions, this resolution coming before us should
be submitted to the people for their consideration and rejection
or ratification, I would readily consent that we should so act.
I would favor a law of that nature, of ecourse with certnin
restrictions and under certain conditions.

But I can not consent to the doctrine advanced by the Senator
from Iowa that we must surrender onr opinions as to the merits
of this resolution, and that because it is presented here by a
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Senator and advocated by some Senators, and because, as is
said, during the 124 years of the life of Congress under the
Constitution a number of similar resolutions have been pre-
sented, and because Thomas Jefferson in his time, which was a
eentury or more ago, favored this principle, we must surrender
our judgment as to what is best for the American people to-day
and permit the resotution to take its course under the Consti-
tution after Congress has ratified it by a twoe-thirds vote.

Mr. BRISTOW. Mr, President——

The PRESIDING OFFICER (Mr. TowxseENp in the chair).
Does the Renator from Washington yield to the Senator from
Kangas?

Mr. POINDEXTER. 1T yield.

Mr. BRISTOW. As I understand it, if the Benator will ex-
cuse me, while Thomas Jefferson seemed to favor a continunous
term, did he not connect that with the principle of the reecall
by the people of the President if he was unsatisfactory?

Mr. POINDEXTER. He did. Furthermore, I would say
upon ‘that peint, that whatever Jefferson may have advocated—
a letter was read here this morning which indicated that he
did not advocate the ineligibility of the incumbent to such an
extent that he opposed the adoption of the Constitution on that
account—whatever may have been his views or whatever may
have been the views of some of his contemporaries or their
successors in the conduct of publie affairs in this country, it
still remains that the consensus of opinion in the Federal con-
vention and in the decades which followed it from that time to
this has been opposed to this contention.

When the econvention adjourned it appeared to be unan-
imously in favor of the system which is now established.
Many similar resolutions have been introduced in Congress,
but they have never met with sufficient favor, so far as I am
informed, to attain a two-thirds vote in either branch of
Congress. : :

The Senator from Iown assumes that there is a public de-
mand for it, and on that account he would submit it to the
people and surrender our views upon the merits of it. I dis-
agree with him upon that. I want to cite an instance, and I
hesitate to do it because I think probably my motives will be
misconstrued. I wish to call attention to the condition of
affairs when AMr. Roosevelt went out of office. I say it with-
out any consideration whatever of personal affilintion or per-
sonal preference as to the Presidency or personal ambition or
personal desires. I sincerely believe, and I think it will be
admitted by many, at least, of those who are frank and who
apparently opposed Mr. Roosevelt, that, notwithstanding the
fact that he had served practically two terms in the Presidency,
he would have received the approval of the American people
by election to a third term if he had been willing to receive
it at that time.

It indicoted the view of the American people on the docirine
of ineligibility when more than 4,000,000 votes were cast for
AMr. Roosevelt in the last campaign, conducted with an im-
perfect organization, after an effort of a few weeks by a new
and untried organization, gotten hastily together. Does that
indicate that the American people have any deep-seated con-
viction that under those circumstances they should not reelect
a man who had already served in the Presidency? I do not
think that it does. "

I have not seen any evidence, I have not seen nor heard in
the address of the Senator from Iowa anything upon which I
thiuk it can be predicated that any substantial proportion of
the American people are concerned in the adoption of this reso-
lution. But even if they were, is it incumbent upen us, upou
the record here and upon the showing which has been made,
to throw aside our convictions upon this particular measure
because we might believe in a referendum or in the elasticity
of the Constitution and act contrary to our convictions upon
this question? However elastic the Constitution might be, and
however the referendum might be established, under any sys-
tem when men in the Senate and out of the Senate are called
upon to vote they are supposed to vote their judgment and their
convictions upon the particular thing on which they are voiing
and not to vofe in favor of an amendment to the Constitution,
a very important one, which they do not believe in and which
they think would be injurious, which they believe would be
dangerous, which might be of fatal consequences in some crisis,
in order to indicate that they are in faver of a general prin-
ciple which is invdlved. Yet that is the substance of the argo-
ment of the Senator from Iowa.

Mr. KENYON. Mr. President——

The PRESIDING OFFICER. Does the Benator
ington yield to the Senator from Towa?

Ar. POINDEXTER. T yield to the SBeantor from Town,

from Wash-

Mr, KENYOXN. The Senator has touched the point that has
iroubled me a great deal in this discussion, and I should like
to adk him a question. If a substantial part of our population
desired certain changes in ‘the Constitution and the only way
they eould reach that matter would be through their legisla-
tures, the legislature or the convention approving it, and if the
fenator did mot believe in the proposition that a substantial
majerity of the pecple might want, would he still believe it wds
Lis duty to vote to give them a clhiance to express their belief,
regardiess of 'his own opinion?

T am not in favor of this amendment, but this is not the adop-
tion of the amendment to the Constitufion. Tt is merely giving
a chanee, in the only way there is a chance, for the people, act-
ing through their legislatures, to amend the Constitution. What
is the Senator's idea about that?

Mr. POINDEXTER. My idea about that is that if a Senator
is opposed to the resolution strongly, if his convictions are
fixed, if he is of the opinion that it would be a governmental
mistake of deep significance, exercising his duty here in a
vote which while the Senator says is not the adoption of the
amendment may lead to the adoption of the amendment, which
is the first step in the afloption of the amendment, he shonld
vote his convictions and his judgment upon the merits of the
guestion. That is what he is here for. That is the function
which he is performing as a Senator.

If it were perfectly plain, I will say to the Senater from
Jowa, undér the Constitution fhat a Senator in so voting to
submit an amendment is not necessarily expressing his convic-
tions on the subject and on the merits of the guestion, but that
he is simply voting in order to give the people an opportunity,
and if that were the system under which we were operating, of
course a Senator ought to vote that way. It would be his duty
to so vote under that system, because he would then be veting
in accordance with law, in accordance with the Constitution.”
But when the Constifution puts the Senate as a political conrt
to determine the merits of the guestion, their votes are regarded
by the people of the country as an indication of their views.
Leaders in the several States eonstitute the membership of this
body, and their views may influence the judgment of their con-
stituents to some extent, at least; and their constituents are
entitled to their judgment upon the merits of the question.

Mr. KENYON. If the gquestion were to be submitted di-
rectly to the people for ratification, then I take it the Senator
would be in favor of submitting this amendment to the people
regardless of his own wview. I do not think the people are in-
fluenced very much by the opinion of Senators. It has not
been the history heretofore.

Mr. POINDEXTER. I qualified my statement by saying
“to some extent.” How much or how little would depend on
circnmstances, It would depend on the Senators and upon the
conditions in their States,

I wish to say, however, pursuing the argument a little fur-
ther, that what I have just been saying was assuming that
if we were to submit this resolution it would be in the nature
of a referendum, and I was arguing it upon that basis. That is
a much stronger case than the one which is before us, be-
enuse it would not be a referendum to the people. The action
of the Btate legislatures in many instances which are required
to ratify this amendment te make it effective, in instances which
every Senator can recall, are as far from the popular will and
from the desire of an enlightened public opinion as the nadir
is from the zenith. A

It is not a submission to the people, but it is a submission
to a representative body many of whom hold over from year to
year in the senates of the several States, which contain all the
disabilities and all the disadvantages so far as being a reflec-
tion of the popular will is concerned, which has been discussed
throughout the country for a generation or more in the con-
tention about the direet election of United States Senators. It
has been demonstrated in a great many Btates that where the
people desire one man for United States Senator the legislatures
abandoned their duties as legislators and the enactment of
laws and devoted an entire session to eontroversy about the elec-
tion of men none of whom the people would favor.

I only mention that as illustrating that the votes of legisia-
tures npon this question need not and probably would not rep-
resent the popular will. I have known in my own State many
times when the people overwhelmingly desired certain legisia-
tion it was impossible to obtain it in the legislature. The se-

cret influenes which have been spoken of that operate at times
upon 'the high office of President, or with a possibility of operat-
ing there, have the same possibility of operating in the legisla-
tures, and o operate there and have operated there. In many
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instances it became known and published. Many Iinstances
were not known.

The senior Senator from Iowa bases, in part, his argument
in favor of this resolution upon its advocacy by some great
men in the early days of the Republic. I have already said
that while those men advocated it they did not represent the
consensus of opinion; but even though they did represent the
consensus of opinion, even though it was generally advocated
and the Constitution had been adopted contrary to the public
will, 0 far as this provision is concerned it would not be a
reason, in my judgment, why we shounld change the provision
at this time, because the conditions under which the country is
governed and the necessities and needs as to the Federal Gov-
ernment and the views of the people toward the Federal Con-
stitution have been revolutionized in the last hundred years.

When the Federal Constitution was adopted it was not a
Democratic instrument; but it was so framed that the people
could not readily control the Government. It was what we
would call a reactionary instrument as viewed from the condi-
tions of affairs at the time of the Revolution itself. It was in a
great wave of democracy which upheld the armies, the Decla-
ration of Independence, and the principles of government ex-
pressed there, and which sustained the great movement against
the wealth of the country, against the Tories and the King and
Parlinment of Great Britain., There had been, after the Ilevo-
lution, a reaction. There had been a swinging back of the
pendulum. There was a jealousy not only on the part of the
States but on the part of the people against the Federal Gov-
ernment. They did not need so much government in those days.
The purpose of the Government is to restrain the aggressions
of the strong against the weaker ones in the community. There
were not any very strong in the community in those days., All
were comparatively equal.

Now, the question is the control, the regulation, the restraint
not only of those who are stronger than they were at the time
the Senator from Iowa holds up as a precedent, but stronger pri-
vate individuals controlling greater influence over the conditions
of their neighbors and the masses of the people than any other
country ever had in any age of the world.

So the question is where ig the authority coming from for the
necessary restraint of this power, which in the hands of selfish-
ness and avarice is used to oppress, to extort an undue share
from the people of the wealth of the country? It can not come
from any source except the Federal Governmenf. The ten-
dency now is not to limit the powers of the Federal Government,
but it is to extend them and to avoid the dangers which were
apprehended from a strong Federal Government, by at the same
time establishing agencies which give the people control over
the Federal Government.

I pointed out, and I do not care to repeat it, that one of these
new agencies is the nomination of a President by a direct pri-
mary, which removes the possibility of the abuse of patronage.
We saw in the last election a demonstration as perfect as it
conld be that this country has nothing to fear from the abuse
of patronage under this new system of party patronage—that
nomination of a President by the people can not be brounght
about by the abuse of patronage. DPatronage was abused.
Patronage was used fo every extent to which it could be used
to secure a renomination. It was justified by those who used
it as having been the practice of their predecessors in office.
But the result of it was 8 electoral votes in the electoral col-
lege, 4 of them from Vermont gained by a margin of 1,200
plurality, and 4 of them from the State of Utah gained with
the support and power of the great religious organization in
that State which supported the Republican candidate for the
I'residency.

Mr, SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Utah?

Mr. POINDEXTER. 1 yield.

Mr. SMOOT. I think the statement the Senator has just
made is not correct.

Mr. POINDEXTER. I am not saying this in any hostile
sense toward the State of Utah; I am simply citing as an
illustration the narrow margin by which those eight electoral
votes were obtained. Is it not true that the president of the
Mormon Church issued a public declaration prior to the elee-
tion advising the adherents of that religious faith to support
Mpr. Taft for the Presidency?

Mr. SMOOT. It is not true, Mr. President. He did not
advise anybody to vote for President Taft. He spoke of Presi-
dent Taft's administration in connection with a statement that
he made in relation fo the conditions in Mexico. The State of
Utah, of course, did not cast the number of votes for President
Taft that it did four years ago by something like thirteen or
fourteen thousand. I have not the exact figures here.

Mr. POINDEXTER. He got a pretty fine vote in Utah;
much better than he did in Vermont.

Mr. SMOOT. I can not state as to Vermont, but the Repub-
lican Party carried the State of Utah by between six and seven
thousand votes. They carried it four years before by, I think,
twenty-odd thousand.

Mr. SUTHERLAND:. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the junior Senator from Utah?

Mr, POINDEXTER. I yield.

Mr, SUTHERLAND. The truth about it is that——

Mr. POINDEXTER. I should like to say in explanation, be-
fore the Senator makes his statement—I do not want to be
misunderstood about it—that I am not making any attack upon
President Smith nor npon the Mormon Church at this time, nor
any criticism of what he did. I am simiply referring to the
fact, if my statement is a fact, and if it is not correct I will
be glad to be corrected; but if I am not correct, then there are
thousands of good Mormons throughout Idaho and Utah who
were misled in this statement, because they believed that the
president of the church was in favor of the election of Mr. Taft.

Mr. SUTHERLAND. Mr. President, the fact is that Presi-
dent Taft carried the strongest non-Mormon county in the State,
namely, the county of Salt Lake. Indeed, he procured the
greater part of his majority——

Mr. POINDEXTER. I think that was probably due to the
fact that the junior Senator from Utah lives there and sup-
ported him.

Mr. SUTHERLAND. Of course, that may have had some-
thing to do with it. I can not enter into a discussion of that.
But that is the fact. It is also a fact that President Taft was
supported by the strongest non-Mormon newspaper in the State,
a newspaper which has been in the past bitterly antagonistic
to the Mormon Church. It is also a fact that he lost the vote—
that is, a majority of the vote went against him—in two of the
strongest Mormon counties in the State, namely, the county
of Utah and the county of Cache, where there are comparatively
few non-Mormons,

Mr. POINDEXTER. I understood there was an insurgent
movement among the Mormons.

Mr. SUTHERLAND. There was an insurgent movement of a
limited extent throughout the State. It did not materialize suf-
ficiently to carry the State away from Mr. Taft. But what I am
stating to the Senator is a fact.

Now, as far as Idaho is concerned, I have no information as
to the vote. It is true that President Smith some time prior
to the election, when the administration had been criticized for
its conduct in the affairs of Mexico, published an article on that
subject, in which, as I recall it, he advocated the attitude of the
administration ; but he gave no instruction of any kind.

Mr. POINDEXTER. Is it or is it not true that that state-
ment from the president of the Mormon Church, made, I think,
on Saturday or Friday, was read the following Sunday morn-
ing before the election in every Mormon Church in Utah?

Mr. SUTHERLAND. I do net think that is true.

Mr. SMOOT. Mr. President, I will state to the Senator that
that is absolutely false. There is not a word of truth in it.

Mr. POINDEXTER. How many churches was it read in?

Mr. SMOOT. None whatever the Sunday before the election,
or any other Sunday. £

Mr. POINDEXTER. I am very glad the Senafor has put
himeself on record in that regard. I asked the question. I have
seen o published statement to that effect.

Mr. SMOOT. If the Senator undertakes to judge the people
of Utah by statements that he may see from time to time in
the press, he certainly will misjudge them most of the time,
because the press in general contain articles of a sensational
character rather than statements of facts.

Mr. POINDEXTER. I did not make the statement, but only
inguired of the Senator from Utah in regard to the matter. The
statement which I did make as to President Smith is in sub-
stance, I believe, correct.

Now, I think that is all I have to say upon the first sugges-
tion of the senior Senator from Iowa [Mr. CoMmamixs], in the
first place, that we are not called upon here to act in the capac-
ity of passing a referendum, Eut that we are ealled upon here
to vote upon a constitutional amendment; and, in the second
place, that even if we did act as though we were referring a
referendum it wonld not have that effect and there would be
no referendum, because there is no opportunity for the people
to vote upon the proposition.

Before I pass, however, from the reference of the junior Sena-
tor from Utah [Mr. SurHERLAXD] to the matter which was just
under discassion, stating that he did not know what the condi-
tions were in the State of Idaho, I want to say that the condi-
tions there were that Col. Roosevelt, who with a number of
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other men—it makes no difference whatever to me who it
affects—would be excluded by the operation of this joint reso-
lntion, if it were adopted, from being a candidate, received over
25,000 votes, without having the names of his electors on the
ballot, on account of the decision of a court which under a
strained, and as I am advised by competent lawyers in Idaho—
and it is my own opinion—an unwarranted construction of the
statutes of that State issued a writ of injunction against the
printing of the names of the Progressive presidential electors
upon the ballot. That was the condition in Idaho.

Mr. SUTHERLAND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington further yield to the Senator from Utah?

s Mr. POINDEXTER. Yes. N

Mr. SUTHERLAND. How does the result in Idaho, under
the conditions the Senator has stated, differ from that in Cali-
fornia where another candidate for the Presidency was af-
fected?

Mr. POINDEXTER. They differ very radically from the con-
ditions in California, because the Republicans in California had
an opportunity to put the names of their electors upon the bal-
lot and refused to use it, preferring, what no doubt, if they
were willing to subordinate principle, was a fine piece of politi-
cal strategy and tactics upon their part, to combine with the
Democrats in order to defeat the ves.

Mr. SUTHERLAND. *The decision in California, as I recall,
came too late for the regular Republicans to have the names on
the ballot by a regular petition.

Mr. POINDEXTER. In California all parties had the same
opportunity to put their electors upon the ballot. The Repub-
licans ecould have done it In the same way that the Progressives
did. It was a gquestion whether or not the names of the presi-
dential candidates should be printed on the ballot.

The Progressives were willing their candidate’s name should
be printed there. The Republicans had a candidate—I do not
feel like referring to these various individuals—whose name
they did not want printed on the ballot, and they refused to put
their electors en the ballot as Taft Republicans. That is the
reason why they did not put them there. That was the decision
of the court. The same rule applied to all parties. But in
Idaho there was an absolute inhibition against the Progressives
from printing the names of electors on the ballot at all, and
notwithstanding that fact they came near carrying the State,
pollti‘r;:;gt substantially a third of the vote in this three-cornered
contest.

Mr. HITCHCOCK. Mr. President——

The PRESIDING OFFICER. Will the Senator from Wash-
ington yield to the Senator from Nebraska?

Mr. POINDEXTER. Yes.

Mr. HITCHCOCK. Do I understand that one of the reasons
why the Senator is opposed to this proposed constitutional
amendment is that it would except ex-President Roosevelt from
being a candidate hereafter for President?

Mr. POINDEXTER. Not at all. I think my vote indicates
that that is not my position.

Mr. HITCHCOCK. I was trying to reconcile the Senator's
vote yesterday on my amendment. He stated just now that
one of the evils of the amendment pending would be to exclude
ex-President Roosevelt, who had been so popular in Idaho and
other States.

Mr. POINDEXTER. The Senator misapprehended my re-
marks. I did not say that one of the evils would be that it
excluded him. I said that it would exclude him. That is quite
different from saying it would be an evil. My opinion is if it
was adopted af all it ought to exclude him, and I voted that
way and believe that way. I do not bhold any brief for ex-
President Roosevelt or anyone else in this msatter. I believe
that he ought to have been elected President of the United
States because he had a legitimate majority of delegates in the
Republican national convention, and I think he would have
been elected if he had had a united party behind him and had
been nominated there.

But that has nothing to do with this guestion. What I did
say was that the number of votes that were cast for him, while
he would be excluded by this amendment, indicates that popular
opinion is not demanding the amendment. That is the point

I am making.
So the Senator's position is this: He is

L

Mr. HITCHCOCK.
opposed to the proposed constitutional amendment because it
Eﬂrct»pom to limit the power of the people to select their candi-

ea,

Mr. POINDEXTER. Yes,

Mr. HITCHCOCK. Yet if it is adopted he wants it to go so
far as to exclude ex-President Roosevelt.

Mr. POINDEXTER. I do. That is my position exactly. If
it is to operate at all, of course it should operate on all alike.

Mr. President, only one word with reference to the merits of
the question. The senior Senator from Iowa [Mr. CuMmaxs]
said that there was no country in the world which was ruled
by a majority. I do not agree with that; I think that there are
some countries that are ruled by a majority; but I do not know
of any country in the world which has restricted itself from keep-
ing a fit man in office, as this resolution proposes to do. I know
there are some countries that are ruled by a minority ; and there
are some countries that are ruled by one man. I am not in faver
of an unconstitutional government; I am in favor of a constitu-
tional government, with all due restrictions upon the power of
the majority, but I would much rather have a country ruled
by a majority than to have one ruled by a minority er than
to have one ruled by a monarehy. I think that that is one of
the general distinetions between the progressives and the reac-
tionary parties.

The Progressive Party prefers the opinion and the power
of the majority, and the reactionary party prefer the power and
the control of a minerity, because they have no faith in the
ability and the intelligence of the masses to operate the Gov-
ernment whether directly of through representatives.

Of course, there is nothing involved in this discussion er in
any of the new agencies of government which in any way justi-
fies the attacks which have been made by the *stand-pat”
Republieans throughout the country upon that movement on
the ground that it is undermining the foundations of the Con-
stitution. It does not deal with the Constitution; it does not
affect in any way whatever the substance or the principle of
representative government, but it makes representative gov-
ernment more responsive to the people.

One objection that I have to this amendment is not that it
gives too much power to the Government, but that it makes the
Government too weak. The constant change in the administra-
tion of the Government, the compelled and abselute require-
ment that there shall be rotation in office under all circum-
stances, obviously weakens the Government.

As T =aid before, that was the object in the early days of this
Republic. The object was to weaken the Government. I am in
favor, and I think many other Progressives are in favor, al-
though they are misunderstood upon that subject, of strength-
ening the Government. I think it will have to be strengthened
if it is going to be able to deal with modern political problems,
but at the same time the people should be given control over it;
in other words, the Government should be responsive and at
the same time it should be responsible. Agencies can be adopted,
and have been adopted, by which the evils that come from
the eligibility for reelection to the office of President ean be re-
moved and eligibility for reelection to the office can still be re-
tained. ;

I am not in favor of the indefinite continuanee of the Presi-
dent in office. I think that reasonable rotation in office, when
it is voluntary, when it is in response to public opinion, as it has
been in this country, is a good thing; but when it ceases to be
in response to an eunlightened public opinion; when it is im-
posed confrary to the will of the people by a Constitution,
which may have been adopted 50 years before the problems
originated with which it has to deal and selve, it is not pro-
gressive; it does not tend to enable the people, through their
Government, fo restrain the evils of private monopoly, growing
out of the great modern agencies of indusiry and transporta-
tion—the telegraph, modern machinery, and steam locomotion.

The Senator from Iowa said that there was no Government
ruled by a majority. I think England is ruled substantially by
a majority. I am not going to repeat the comparison between
the Government of England and our Government. It is natural
to make it beeause the English are our forbears; we speak their
language, and have substantially their laws. Our capacity for
self-government and the love of liberty we inherited from them.

Why does not the majority rule in England substantially?
Of course they have a King, but he is about like a queen bee in
a hive. He is absolutely under the control of the people; his
functions are largely those of a social leader. The entire Gov-
ernment of Great Britain is elected by a majority of the people
at one time. There are no checks in the way of hold-over memn-
bers of the House of Commons; there are no checks in the way
of courts that can set aside the acts of Parliament; there are
no checks in the way of a veto, which either the House of Lords
or the King can impose upon the acts of the House of Com-
mons made in response to well-settled public opinion. That is
a Government by a majority, and it is a successful Government
by a majority. It is true that the majority have imposed cer-
tain resiraints vpon themselves in the way of a bill of rights.
We bhave inherited that bill of rights, and we have modeled it
to meet our conditions here; but I refuse absolutely in this
argument to have the argument transplanted by the Senator
from Iowa into a proposition of whether there should be any
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constitutional restraint or whether there should be this par-
ticular constitutional restraint.

We are not debating here the question of whether or not
there should be trial by jury fixed in the Constitution, whether
or not there should be an inhibition against the violation of con-
tracts, or the right to bear arms or that property can not be
taken without due process of law. Of course such provisions
ought to be in the Constitution; of course those principles are
sound ; but because the prineciple in general is sound does it fol-
low that we must limit the term of the President and make him
ineligible for reelection? Yhat connection is there between the
Bill of Rights and the tenure of office of the Chief Executive?
There is not any whatever. We can concede the general prin-
ciple advocated by the Senator from Iowa and yet oppose this
particular proposed provision of the Constitution, which could
not have any other effect than to eripple the Government and
to eripple the people in wrestling with the great questions with
which they are compelled to wrestle through the Government,
which is the only agency they have with which to deal with
them. The safety of the Constitution is in its justice and
wisdom. An unjust or unwise amendment is but a weakness and
temptation to violate it, and disrespect for the fundamental law
endangers the Republic.

Mr. DIXON. My, President, I want to take up about six
minutes of the time of the Senate; but before this debate
closes, and before the vote is taken, I want to have presented to
the Senate the most comprehensive argument, boiled down in a
few words, presenting more phases of this subject than any
other argument that has ever yot been made on this question.

We heard yesterday from the senior Senator from Iowa [Mr.
Cuamanxs] quotations from Charles Sumner and, I think, one
from Henry Clay; and the senior Senator from Mississippi
[Mr. Witriams] many times referred to the views of Mr.
Jefferson on this much-mooted question at the time of the hold-
ing of the constitutional conveantion. But the views of Hamil-
ton himself, the greatest mentality of them all, have not in this
debate even been suggested, I think, by any Senator. ITamilton
125 years ago said all that has since been said on this same
snbject. He said it in a very few and concise words. I should
like to have the entire Senate hear it, for it is almost equal to
Washington’s Farewell Address, to which we devote one day
during each session. Therefore, before I ask the Secretary to
read the article in the Federalist, I should like to suggest the
absence of a quorum, so that we may have a fuller house to
hear Alexander Hamilton's viewpoint.

The PRESIDING OFFICER. The Senator from Montana
sulglgests the absence of a quorum. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Cummins Lippitt Shively
Bankhead Curtis Lo«icge Simmons
Bourne a - Dillingham MeCumber Smith, Ariz.
Brandegee , Dixon MecLean Smith, Ga.
Bristow dn I'ont Oliver Smith, Md.
Brown Fletcher Overman Smoot
Bryan Gallinger 'age Stephenson
Catron Gamble Paynter Sutherland
Chamberlain Hiteheock Percy Wanson
Chilton Jackson Perkins Thomas
Clapg Johnson, Me. Poindexter Thornton
Clark, Wyo. Johnston, Ala. Pomerene Townsend
Clarke, Ark. Jones Richardson Wetmore
Crawford Kenyon Root Williams
Cullom Kern Sanders Works

Mr. KERN. I desire to announce the unavoidable absence of

the junior Senator from South Carolina [Mr. Sarra] on account
of illness in his family.

The PRESIDING OFFICER. Sixty Senators have answered
to their names. A quorum of the Senate is present.

Mr. DIXON. DNow, Mr. President, with a larger audience
present, I hope Senators will pay real attention to what is
probably the most powerful and concise argument yet delivered
on this question, made not during the constitutional debate, but
contained in an article which appeared in the Federalist, written
by Hamilton after he had heard all of the argnments advanced
during the entire period of the Constitutional Convention. It
will take only four or five-minutes to read what Hamilton had
to say. I now ask that the Secretary read what I send to the
deslk.

The PRESIDENT pro tempore. The Senator from Montana
asks unanimous consent that the Secretary read the matter to
which he has referred. Without objection, the Secretary will
read as requested.

The Secretary read as follows:

ALEXAXDER ITAMILTON ON THE QUESTION OF REELECTION.

The administration of government in its largest sense comprehends
all tho operations of the body politie, whether legislative, executive,
o judicial, but in its most usual and, perhaps, in its most precise

:;Fn!.ﬂcation it is limited to executive detalls and falls peculiarly

thin the province of the Executive De]imrtment. The actual conduct
of foreign negotiations, the pre tory plans of finance, the application
and disbursement of the public moneys in conformity to the general
appropriations of the 1 lature, the arrangement of the Army and

avy, the direction of the operations of war; these and other matters
of a like nature constitute what seems to be most properly understood
by the administration of E:overnment. The persons, therefore, to whose
immediate management these different matters are committed ought to
be considered as the assistants or deputies of the chief magistrate;
and on this account they ought to derive their offices from his appoint-
ment, at least from his nomination, and ought to be subject to his
superintendence. This view of the subject will at once s fest to us
the intimate connection between the duration of the Execﬁ ve Magis-
trate in office and the stability of the system of administration. To
reverse and undo what has been done by a predecessor is very often
considered by a successor as the best proof he ecan give of his own
capacity and desert; and in addition to this propensity, where the
alteration has been the result of public choice, the person substituted
is warranted in suprosi.ug that the dismission of his predecessor has
Elmceeded from a dislike to his measures ; and that the less he resembles

m the more he will recommend himself to the favor of his constitu-
ents. These considerations, and the influence of personal confidences
and attachments, would be likely to induce every mnew President to
promote a change of men to fill the subordinate stations, and these
causes together could not fail to occasion a disgraceful and rulnous
mutability in the administration of the Government.

With a positive duration of considerable extent, I connect the elrenm-
stance of reeligibility. The first is necessary to give to the officer him-
self the iInclination and the resolution to act his part well, and to the
community time and leisure to observe the tendency of his measures,
and thence to form an experimental estimate of their merits. The last

necessary to enable the ple, when they sce reason to approve of
his conduct, to continue him in the station in order to prolong the
utility of his talents and virtues, and to secure to the Government the
advantage of permanency in a wise system of administration.

Nothing appears more plausible at first sight nor more ill founded
upon close inspection than a scheme which, in relation to the present
point, has had some respectable advoeates—I1 mean that of continulng
the Chief Magistrate in office for a certain time and then excluding him
from it, either for a limited period or forever after. This exclusion,
whether temporary or 3erpetun1, would have ncar]g the same effects;
g}d t;he'ma effects would be for the most part rather pernicious than

utary.

One qll effect of the exclusion would be a diminution of the induce-
ments to good behavior. There are few men who would not feel much
less zeal In the discharge of a duty when they were consclous that the
advantages of the station with which it was connected must be re-
linquished at a determinate period than when they were permiited to
entertain a hn]l)e of obtaining, by merlt!nfi', a continuance of them.
This position will not be disputed so long as it is admitted that the desire
of reward is one of the strongest incentives of human conduct, or that
the best security for the fidelity of mankind iz to make their interest

coincide with their duty. Even the love of fame, the ruling passion of
the noblest minds, which would prompt a man to plan an p:}dertnke
uiring eon-

extensive and arduous entergrim for the public benefit,
giderable time to mature and perfect them, If he could flatter himself
with the prospect of being allowed to finish what he had begun, would,
on the contrary, deter him from the undertaking when he foresaw that
he must quit the scene before he could accomplish the work and must
commit that, together with his own reputation, to hands which might be
uneqnal or unfriendly to the task. he most to be expected from the
Eenemtity of men in such a situation is the negative merit of not doing

arm instead of the positive merit of du!ng ggod.

Another ill effect of the exclusion woul the temptation to sordid

views, to peculation, and, In some instances, to usurpation. An
avaricions man who might fmppen to 1ill the office, looking forward to a
time when he must at all events yield up the emoluments he enjoyed,

would feel a prngﬁnslty. not easy to be resisted by such a man, to make
the best use of the opportunity he enjoyed while it lasted ; and might
not scruple fo have recourse to the most corrupt expedients to make
the harvest as abundant as it was transitory; though the same man,
probably, with a different prospect before him might content himself
with the r;.rular perqguisities of his situation, and might even be un-
willing to risk the consequences of an abuse of his opportunities. His
avarice might be a guard upon his avarice. Add to this that the same
man might be vain or ambitious as well as avaricions. And if he could
expect to Fsroloug his honors by his good conduect, he might hesitate to
sacrifice his appetite for them to his appetite for gain. Bat with the
prospect before him of approachlmf and inevitable annihilation, his
avarice wounld be likely to get the victory over his caution, his vanity,
or his ambition.

An ambitious man, too, when he found himself seated on the summit of
his eountry’s honors, when he looked forward to the time at which he
must descend from the exalted eminence forever, and reflected that no
exertion of merit on his part could save him from the unwelcome re-
verse; such a man, in such a situation, would be much more viclently
tempted to embrace a favorable conjuncture for attempting the pro-
longation of his power, at every personal hazard, than if he had the
probability of answering the same end by doing his doty.

Would it promote the peace of the community or the stabllity of the
Government to have half a dozen men, who had had credit enough to be
ralsed to the seat of the supreme magistracy, wandering among the
people like discontented ghosts and sighing for a place. whicu they
were destined never more to possess?

A third ill effect of the exclusion would be the deprivlngllhe com-

munity of the advantage of the experience gained by the Chief Magis-
trate In the exercise of his office. That experience is the arenlt oi
8 wises

wisdom, is an adage, the truth of which Is mcognlud by
as well as the simplest of mankind. What more desirable or more es-
gsential than this quallt{v in the Fovemnrs of nations? Where more
desirable or more essentlal than in the first maglstrate of a nation?
Can it be wise to ]()nt this desirable and essentinl quality under the
ban of the Constitution and to declare that the moment it is acquired
its possessor shall be compelled to abandon the station in which it
was acquired and to which it is adapted? This, nevertheless, is the
precise import of all those regulations which exclude men from serving
their country, by the choice of their fellow citizens, after they have
by a course of service fitted themselves for doing it with a greater de-
gree of utjlit{.

A fourth fill effect of the exelusion wonld be the banishing of men
from stations in which, in certain emergencies of the State, their pres-
ence might be of the greatest moment to the public interest or safety.
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There i no nation which has not at one period or another experienced
an absolute necessity of the services of particular men; in particular
situations perhaps it would not be too strong to say to the preserva-
tion of its political existence. How unwise, therefore, must every
such self-denying ordinance as serves to prohilit a nation from makin
use of its own citizens In the manner best sulted tq its exigencies an
clreumstances.  Without supposing the personal es iality of the man,
it is evident that a change of the Chief Magistrate, at the breaking ount
of a war or at any similar erisis, for another, even of egqual merit,
would at all times be detrimental to the communlity, imasmuch as it
would substitute l.nexgerlenee for experience and would tend to un-
hinge and set afloat the alread}' settled train of the administration.
A fifth ill effect of the exclusion would be that it would operate as a
constitutional interdiction of the stability in the administration. By
necessitating a change of men in the first office of the Nation it would
necessitate a mutability of measures. It is not generally to be ex-
pected that men will vary and measores remain uniform. The con-
trary is the usual course of things. And we need not be apprehensive
that there will be too much stability, while there is even the option of
changing ; nor necd we desire to prohibit the Pelople from continning
{.d

their conlidence where they think it may be safely placed, and where,

by constancy on their parf, they may obviate the fatal inconveniencies

of Auetuating councils and a variable policy.

These are some of the disadvantages which wonld flow from the
principle of exclusion. They apply most forcibly to the scheme of a
perpetnal exclusion ; mt when we consider that even a partial exelusion
would always render the readmission of the person a remote and pre-
carious object, the observations which have been made will apply
nearly as Tully to one case as to the other.

What are the advantages promised to counterbalance these disad-
vantages? They are represented to be, first, greater Independence in
the Magistrate; second, greater security to the people. Unless the ex-
clusion be perpetual, there will be no pretense to infer the first ad-
vantage. ut even in that case may he bave no object beyond his
present station to which he may sacrifice his independence? May he
have no connections, no friends, for whom he may sacrifice it? May
he not be less willing by a firm conduct to make personal enemles when
he acts under the Impression that a time is fast approachl on ihe
arrival of which he not only may but must be exposed to their resent-
ments upon an equal, perhaps upon an inferlor, footing? It is mot an
easy point to determine whether his independence would be most pro-
moted or impaired by such an arrangement,

As to the second supposed udvuntn{;e. there is stlll greater reason
to entertain doubts concerning it. If the exclusion were to be r-
petual, a man of irregular ambition, of whom alone there could be
reason in any case to entertain apprehension, would, with Infinite re-
luctance, yield to the necessity of taking his leave forever of a post in
which his passion for power and preeminence had acquired the force of
habit. And if he had been fortunate or adroit enough to conciliate the
good will of the nmg]e he might induce them to consider, as a ver
odlous and unjostifiable restraint upon themselves, a provision whic
was calculated to debar them of the right of giving a fresh proof of
their attachment to a favorite. There may be conceived circumstances
in which this disgust of the people, seconding the thwarted ambitio
of such a favorite, might occasion greater danizel‘ to liberty than enulg
ever reasonably be dreaded from the possibility of a perpetuation in
office by the voluntary suffrage of the community exercising a constitu-
tional privilege.

There is an excess of refinement in the idea of disabling the ple to
continue in office men who had entitled themselves, in their opinion, to
approbation and confidence, the advantages of which are at best specu-
lative and eguivocal, and are overbalanced by disadvantages far more
certain and deeisive,

(The Federalist, pp. 398-403.)

Mr., WILLIAMS. Mr. President, it is not at all astonishing
that a follower of a man who would like to be I'vesident of the
Tnited States for life should have had read to the Senate a
moment ago the utterances of Alexander Hamilton which we
have just heard. It is mot at all astonishing that Alexander
Hamilton should have written that. Nobody acguainted with
Hamilton's views would have the slightest doubt as to how
Hamilton would vote to-day if this question were submitted to
him. He would vote against any proposition that fixed any term
of public service at all;, short of life, for the President of the
United States and for most other officers.

I have said that, and I want to prove it by showing that his-
torically the plan of government presented by Alexander Ham-
ilton for the consideration of the Constitutional Convention pro-
vided that the President should hold his office for life. It pro-
vided that the Senators should hold their offices for life. It
provided that the Senate should have power to declare war and
to make peace. It provided, furthermore, that the judges
should be Federal judges in the Riates, and that they should
hold their offices for life.

It is no wonder that a man who entertained these views
should be favorable to any plan under which an opportunity
could possibly present itself for a man to hold the office of
President for life. Not only that, but under the plan which
he presented to the Constitutional Convention the Federal Gov-
ernment was to appoint the governors of the States. It is not
at all to be wondered at that a man who wanted a President to
hold office for life should have made a very labored argument
in favor of an indefinite tenure of presidentinl office, so that
possibly a man might serve for life.

Mr, DIXON. Mr. President, in the earlier sittings of the Con-
stitutional Convention Jefferson presented a tentative plan of
his conception of a possible constitution. Along with Jefferson’s
plan dozens of other members of the same Constitntional Con-
vention presented possibly not so comprehensive a scheme but
as to the various details of government suggestions as widely
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at variance with the final work of that convention as was Ham-
flton’s.

This was not Hamilton’s opinion at the beginning of the con-
vention. It was his judgment after having sat for three months
in Philadelphia and having heard all the various schemes pre-
sented and there debated. 'This was his judgment months after-
wards, when the ratification of the Constitution was pending
before the constitutional convention of the State of New York.
It was his final ripened judgment and conclusion. Notwith-
standing it may not be perfect, I offer it to the Senate, and be-
lieve it is entitled to as mueh consideration as the views of any
Senator who has presented them during this discussion, whether
he be from Mississippi or from any other State. These are the
views of Alexander Hamilton.

Mr. SUTHERLAND. I should like to ask the Senator from
Montana a question before he takes his seat. He says that in
the course of three months Hamilton changed his mind to the
radical extent which the Senator has described. Does he not
think that if Hamilton were living to-day, after the experience
of 125 years that this country has had, he might by this time
have agreed with us upon this subject? .

Mr. DIXON.- Mr. President, the Senator from Utah does
not exacily state what I tried to say. I say these were the
final views of Hamilton, after having heard all the various
suggestions that arose in the constitutional debates during the
entire summer in Philadelphia.

How Hamilton would vote this afternoon, if a Member of
this body, I do not know. I do not presume to have so intl-
mate an acquaintance with his views as some other Senators
have professed regarding certain other men of that period. I
have heard one or two Senators freely vouch for what Jeffer-
son would do or what Henry Clay would do after an experience
of 125 years. What Hamilton would do under these conditions,
I am frank to say, I do not know. But I wanted the Senate
to have the benefit of his matured views after all that discus-
sion had gone on for a space of about two years; and I com-
mend it to the careful attention of the Senators who ave advo-
cating this amendment.

Mr. WILLIAMS. Mr. President, so far as I know, Alexander
Hamilton never changed his views. If the Senator will take
the trouble to read the letters of Gouveneur Morris, his nearest
and dearest personal friend, the man selected by Hamilton's
family to pronounce his eulogy, he will find that assertion to be
supported.

In the articles in the Federalist, Hamilton was arguing not for
what he believed, but for what wag attainable. Hamilton, above
all men at that time, desired a union between the American
Colonies; and he desired a union which should be stable and
fixed and permanent. Therefore, when the Constitutional Con-
vention rejected every single proposition and sentence offered o
it by Alexander Hamilton—there is not in the Constitution one
sentence that proceeds from him—he still advocated the adop-
tion of the Constitution as it left the convention, because it
was, of course, very much nearer his ideal than the old con-
federacy, which was but a rope of sand.

A higher compliment can not be paid to any man than to
say that having left his own firm foundation of faith for the
purpose of advocating the nearest attainable thing to it, he did
it with exceeding great ability.

What I said a moment ago was not said with the view of
attacking the man’s intellectual integrity. I merely wanted to
reenforce the idea that a man who was in favor of life tenure
for the Presidency naturally would have his mind gravitate
toward every argument in favor of indefinite tenure of the
Presidency.

I stated a moment ago what Hamilton’s plan of government
wiasg, but I did not state that that was a compromise between

‘Hamilton and himself; and yet it was. In the very speech in

which he advocated his plan, which I have outlined, he said that
if we were seeking a model government, the government which
he would recommend as a model government, if it could be
adopted—and he confessed that it could not be then—was one
under which the office of Executive should be hereditary and
not for life alone. In that same speech he went on later to give
the reasons why an hereditary Executive was always better
than an elective Executive—so highly paid, that he was sub-
ject to no temptation of corruption; so far above the ordinary
politice of the country that he conld not be the subject of any
momentary tumult of feeling or of passion. I am not attempt-
ing to repeat literally what he said, of course, because I can
not remember it. So that even that utterance was a compromise
between himself and his advoeacy of a life tenure; and his
advocacy of a life tenure was a compromise between him and
himself with regard to his real, original view in favor of an
hereditary Executive.
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It is not astonishing that the so-called new nationalism ad-
vocated by the Senator from Washington—or by the chief of
the party to which he belongs, at any rate—should ally itself
at every point of possible contact with ancient, discredited
Federalism. They are identical in their ultimate purposes.

Mr. POINDEXTER. Mr. President, is there anything in
the ancient federalism in the nature of direct election of Ben-
ators, or party control by primary nominations, or the referen-
dum or the recall? Those are the things that are advocated
by the “mnew nationalism,” as the Senator from Mississippi
calls it. They seem to me to be rather the antithesis of the views
of Alexander Hamilton which he has just been describing.

Mr. WILLIAMS. Mr. President, the end sought by both
is a freedom from constitutional trammels and restrictions.
The end sought by both is that a government shall do whatever
that government thinks is right, regardless of any fundamental
regiriction of any deseription. The instrumentalities by which
it is sought to accomplish the end are totally different.

In the g the man who wanted a government unre-

stricted in power sought it by frankly stating that and by
frankly setting up a government hereditary in tenure of office,
with a class set aside, as John Adams proposed and advocated,
who should represent gentlemen as against simple men. When
you come down years later, we of America have furnished the
most remarkable man that has existed for a long time. His
idea is, under the name of “new nationalism,” by plebiscite
rule, by force of the popularity of the proposer of the plebiscite,
to set aside all restrictions upon a majority, so that a majority
may do whatever it pleases.
i There is no distinction in my mind between letting a king do
whatever he pleases and letting a majority do whatever it
pleases, A majority can be wrongz, Even Abraham Lincoln
said:

You ean fool all of the tgenp‘le some of the time, and you ecan fool
some of the people all of the time,

I believe, with him, that you can not fool all of the people
all the time. T belleve, with Jefferson, that error is mot to
be feared so long as reason is left free to combat it. But it
does not follow from that that for short intervals of time you
may not have a tyranny of a majority equal to the tyranny
of any Czar or any Cwmsar that ever existed.

The point of union between the Senator, or between his chief,
at any rate—I do not know whether he completely understands
the philosophy of his chief or not—and ancient Hamiltonians
ig that they both want a government unrestricted and unre-
strained by constitutional limitations.

Why, the latest announcement of the Senator's chief was
that he wanted to set aside a decision of the Supreme Court of
the United States—

Mr. POINDEXTER. Mr. President—

Mr. WILLIAMS. Oh, I beg your pardon; I beg your pardon,
He wanted to set aside a decision of a State supreme court,
not the Supreme Court of the United States. He wanted to set
aside the decision of a State supreme court by submitting the
decision to a plebiscite, one of the plebiscites of Napoleon the
Third. A

Mr. POINDEXTER. Mr. President

AMr. WILLIAMS. No doubt the Senator was about to rise
and correct me and say that he did not advocate submitting a
decision of the Supreme Court of the United Btates to a plebi-
scite,

Mr. POINDEXTER. That was not what I had in mind.

Ar. WILLIAMS. That was going a bit too far for him. And
yet, in logic and in common sense, if it is right to submit to a
plebiscite a decision of the supreme court of a State, it is
equally right to submit to a plebiscite a decision of the Supreme
Court of the United States,

Aflr. POINDEXTER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
gissinpl yield to the Senator from Washington?

Mr. WILLIAMS. I yield.

Mr. POINDEXTER. I am very much surprised that the
Senator from Mississippi shies so much at the idea of sub-
mitting to the people a constitutional guestion involving the
decision of a court, as I have heard him 8o many times eulogize
the political prineiples of Thomas Jefferson, who believed that
the courts should not even have any power to declare uncon-
stitutional a law of Congress. .

There is another stntement the Senator made that I should
like to call attention to at the same time, if it will mot interrupt
him too much. It is due, apparently, to his being afraid of
this name “new nationalism.” T do mot call it that. ; The Sena-
tor calls it that. It does mot make any difference’ what we
call it. Mescas s ;

The Senator is inveighing against the rule of the majority.
The eardinal principle of Thomas Jefferson’s political philos-
ophy was the rule of the majority, subject, of course, to con-
stitutional restrictions. When the Senator says that the “new
nationalism,” o the Progressive Party, advocates an uncon-
stitutional government its simply indicates that he does not
understand Progressive principles.

Nobody is advocating the abolishment of constitutional re-
strictions. The greatest advocate of popular liberty in this
country—and that is what the Progressives are advocating—
framed the Bill of Rights of the Constitution. The Progressive
Party would be the last, I believe, to abolish the BIll of
Rights. I have not heard any suggestion tending in that direc-
tion. BSo the Senator puts the whole question upon a false
ground when he says that they are in favor of setting aside all
constitutional restrictions. They are not in favor of any such
‘thing. There is nothing in the record of the party or any prin-
ciple which they have ever advocated or adopted that indicates
that they are in favor of setting aside all constitutional re-
strictions.

Mr. WILLIAMS. Let us see about that, Mr. President. Hera
is a man who comes upon the arena and who says that the
decision of a court shall be set aside by plebiscite. I take it
the Benater from Washington and I will agree that thus far
the ex-President’s utterance goes. If I am mistaken about that,
I should like to be corrected.

Here is 2 man who comes upon the arena and says that the
decision of a court shall be set aside by plebiscite. When?
Under what circumstances? Whenever that decision is founded
upon the opinion of the court to the effect that the law is uncon-
stitutional. If I am mistaken about that, I should like to be
corrected.

When a court decides that a given statute is invalid because
it 1s unconstitutional, the court is, in the court's opinion, up-
holding a econstitutional limitation. This knight of the twentietl
century would set aside the constitutional limitation which the
court has pronounced to exist regarding that particular act by
virtule of the vote of the people in a plebiscite submitted to the
people.

You go further. This election decides that the decision shall
be reversed. There is no appeal from that election. Does it not
necessarily follow, therefore, that you have set aside all con-
stitutional limitations whenever a majority votes to set them
aside? And is there any answer to that?

There is but one really novel feature in the American Govern-
ment. Every other feature in it came either from our Englisih
forbears or from our colonial ancestors.. That novel feature
is that there shall be a written constitution which shall be the
organie, fundamental law of the land, and that no other law not
in pursuance of that, no other law in violation of that, shall be
law at.all

Senators know that I almost worship Thomas Jefferson. My
old grandfather said he took his-réligion and his pelitics both
from him. I do mot take my religion from him, but I do take
my politics very largely from him. Very frequently they play on
my passion for him by introducing irrelevant things to get me
off on the subject of Thomas Jefferson. I shall not follow the
Senator much upon that guestion; but when the Senator says
that Thomas Jefferson said that the courts should have no power
to set aside unconstitutional acts of Congress, I will give him
£ix months to furnish the evidence to support his assertion.

What Thomas Jefferson complained about was not that the
courts set aside unconstitutional acts but that they failed to set
them aside. He complained that John Marshall undertook to
make a constitution by judicial construction, and that, instead
of abiding by the Constitution as it was written, he undertook
to make a constitution by construction.

Mr. POINDEXTHER. Mr. President: ]

The PRESIDENT pro tempore. Does the Senator from Mis-
sissippi yield to the Senator from Washington?

Mr, WILLIAMS. Yes.

Mr. POINDEXTER. I shall be glad to furnish the evidence
that the Senator ealls for in much less than six months, in the
form of Jefferson's written declarations on the subject and his
well-known position.

Mr. WILLIAMS. The Senator can produce n lot of things
which, taken out of keeping with -everything else, might have
a tendency in that direction. For example, Jefferson once said
that the Federal courts were * the sappers and miners of the
Constitution.” At another time he said that unless the powers

of the courts were restrained the entire Federal Government
and our system would go to pieces, although not in that exact
1 ge. The first language was his language, *the sappers
ang miners of the Constifution.”
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1le fought the Federal judiciary all of his life, and the Fed-
eral judiciary fought him. His quarrel with the Federal judi-
ciary, however, was not that it failed to set aside unconstitu-
tional acts, but that it afirmed unconstitutional acts; in other
words, that it undertook to create a constitution by construction.
That was his quarrel with John Marshall in the Marbury-
Madizon case; that was his guarrel all the way through.

As I said a moment ago, it is becoming evident, even to my
somewhat dense intellect, that Senators upon the other side
now and then attempt to deflect me from the line of an argu-
ment by referring to Thomas Jefferson. It seems fo be ad-
mitted that I have made myself his professional defender. .

Mr. POINDEXTER, Now that the Senator has been de-
flected, I will not deflect him any further, except to agree that
the logic of the Senator's statement that Jefferson objected,
not to the courts setting aside unconstitutional laws but to their
refusal to set aside constitutional laws, amounted simply to this,
that Jefferson refused to accept the judgment of the courts as
to which laws were constitutional and which were unconsti-
tutional, and insisted on substituting either his own judgment
or that of Congress for theirs. Jefferson even went so far as to
refuse to submit to the decisions of the Supreme Court as to
the constitutionality of acts of Congress.

Mr. WILLIAMS. O Mr. President, the Senator has now
raised a totally different question. Of course, Jefferson re-
fused to accept as his opinion the opinion of a court concerning
a constitutional question. Andrew Jackson refused to do it
Everybody else has refused to do it. I refuse to do it right now.
Abraham Lincoln refused to do it. Abraham Lincoln said that
the only thing that the Dred Scott case settled was that Dred
Scott was still a slave, but it could not settle any political ques-
tion. That far, of course, Jefferson went. That far the Sena-
tor goes. That far I go. That far every man with common
sense goegs, unless he is a mere lawyer and nothing else; and
the most dangerous man to free institutions is a mere lawyer
and nothing else,

Mr. POINDEXTER.
lawyer.

Mr. WILLIAMS. I do not admit for one minute that the
opinion of the Supreme Court concerning a constitutional ques-
tion binds me in my official capacity as a Senator. Jefferson
did not admit that it bound him in his official eapacity as a
President., Andrew Jackson did not admit that it bound him
in his official capacity as a President. He went so far as to say:
“ John Marshall has pronounced the decree of the court; now
let him execute it.”

In so far as the Senator is concerned, as a Senator, or I, or
a man at the other end of the Capitol in the House of Repre-
sentatives, we have sworn to maintain the Constitution, not
according to the opinion of the Supreme Court, but according
to our own. That is a totally different question. It has nothing
to do with this one.

In the next place, the Senator said that Mr. Jefferson said
that our duty was to submit to the rule of a majority. Why,
the very difference between Jefferson and Rousseau was this:
Roussean said that the only free government was a government
by a majority, and that even the English people were not free,
becanse they were not free except once or twice in so many
vears, when they went to an election to elect representatives,
and that that was not a free government nor a government of
the people. Jefferson contended, upon the contrary, more
strenuously than any man in America except Roger Williams,
that there were limitations upon the power of majorities; that
there were fields into which majorities must not enter at any
time; that there were things of the first table between man and
his Maker with which majorities had ncthing to do. He con-
tended for it to the last day of his life, and always. You will
find in his inaugural address these words:

The rule of ihe majority, in order to be binding, must be reasonable,

When he was contending for his own right to be President
of the United States because he had been elected by the people,
he worded it thus:

He relied upon the voice of a majority, honestly and constitutionally
expressed.

“ Honestly and constitutionally expressed.” What does that
mean? That exciuded the voice of the majority as to matters
of the first table with which the majority had nothing to do,
and it merely included*the voice of the majority as to matters
of the second table, and even in connection with that only when
it was constitutionally expressed.

I did not intend to talk as long as this, but before I sit down
I want to repeat that the longer any sensible man examines the
theory of Roosevelt and the theory of Iamilton the more he

Especially if he is a constitutional

will find that they are nearly identical. Of course, ihe one
was advanced in one period of the world's history by argu-
ments adapted to that pericd and the other is propounded in
another period by arguments adapted to that period. But when
you carry them back to the matter of utlimate analysis they
amount to this: That majorities ought to be unframmeled, that
there ought to be no sort of written constifutional restrictions
upon them which they can not set aside by an election. In the
first case the argument was that government ought to be sufli-
ciently strong to withstand pressure from the people. In the
second case it is that a majority of the people ought to be so
strong as to withstand pressure from ethies, morals, constitu-
tions, and anything else. They come back to the same point of
an untrammeled, unlimited, unrestricted government, the only
difference between them being as to who may constitute the
government, and that is all.

Mr. DIXON. Mr. President, just one suggestion for one min-
ute. 1t did not occur to me when I asked to have the opinion
of Hamilton read for the benefit of the Senate that the mere
mention of the name of Alexander Hamilton with Theodore
Roosevelt automatically started the Senator from Mississippi
in a denunciation of both those eminent men, and usually with
a peroration eulogistic of Thomas Jefferson. But the Senator’s
historical reminiscences are always interesting.

Mr. WILLIAMS. I did not understand the Senator. Did the
Senator say that I denounced either Alexander Hamilton or
Roosgevelt? I was confining myself to their opinions,

Mr. DIXON. I said the Senator's historical reminiscences are
always interesting; but I think they always have to be taken
from the viewpoint of the Senator from Mississippl. Jefferson
was so anxious for majority rule that he proposed a new con-
stitutional convention every 17 years. He said that each gen-
eration should have the right, and it should be executed, to
override the fundamental basic law. When the Senator from
Mississippi quotes some far-fetched suggestion of Alexander
Hamilton regarding the Presidency, that he enunciated about
the time of the Philadelphia convention, he will remember that
Franklin, supported by several members of that convention,
proposed a Presidency of three men, not united in one head.
But that does not detract from the unanswered argument made
by Hamilton in the article from the Federalist, which the Secre-
tary read a few minutes ago, regarding the limitation of presi-
dential power.

5 LI[‘r. HITCHCOCK. I now offer the amendment I send to the
lesk.

The PRESIDENT pro tempore. The amendment will be read.

The SEcCRETARY. On page 2, strike out lines 4 to 10 in the
amendment of the committee, and insert:

The executive power shall be invested In a President of the United
States of America. The term of the office of President after March 3,
1917, shall be six years, and no person elected for six years after the
aﬁg{g}égn of this amendment shall be eligible again fo held the office by
e .

Mr. HITCHCOCK. Mr. President, I am going to ask for the
yveas and nays on this amendment, without any particular dis-
cussion as far as I am concerned, for the reason that the ques-
tion has been very thoroughly canvassed. I want to say, how-
ever, that my amendment is the shortest one that has been pro-
posed, occupying only five lines; that it is without any am-
biguity whatever; that it has not lengthened the term of Presi-
dent elect Wilson; that it does not exclude Wilson from reelec-
tion; that it does not exclude ex-President Roosevelt or Presi-
dent Taft from reelection; but merely establishes the principle
hereafter, as a rule and part of the Constitution, that no man
who has once occupied the office of President of the United
States by election shall be eligible to reelection.

Mr. BORAH. Mr. President, the brevity of the amendment
offered by the Senator from Nebraska is in its favor, but as I
understand the effect of his amendment it would be fo permit
two parties occupying a prominent place in our polities to serve
for 10 years and the other for 13.

Mr. HITCHCOCK. I think that is not the proper way to
state the matter.

Mr. BORAH. I am trying to state it as I understood it.

Mr. HITCHCOCK. T think that that is not a correct state-
ment of the matter. It does not permit them to do so, and it
does not forbid the people from selecting those men who have
previously occupied office if they desire to do so.

My amendment, Mr. President, is designed to atiach to the
Constitution the intended reform in fhe fairest possible way,
leaving to the American people the utmost possible freedom
of judgment as far as these three particular individuals are
concerned.

I think it rather inconsistent for the Senator from Idaho to
object to this farm of amendment, when it is less restrictive
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than the other form, and when the Senator is complaining of
the oiher form because it is somewhat restrictive.

I think we can well trust the American people in the next
few years to decide whether they desire to elect Roosevelt Presi-
dent or not. I think we can trust them to decide whether they
desire to reelect President Taft or President-elect Wilson or
not. We can at least afford to take our chances on those pos-
sibilities, which already exist, in order that we may engraft
upon the Constitution this very desirable reform.

I wish to say to the Senator that it may be proper to vote
against this amendment on principle, but I think it is hardly
fair to oppose the amendment on the ground that it is intended
to pepularize it among the people.

Mr. BORAH. Mr. President, I was simply desirous of know-
ing whether or not this amendment had the effect which I
thought it had, and I find now that it has that precise effect.
But the Senator from Nebraska and I will agree that we may
leave it to the people to select Col. Roosevelt again if they
desire, or Mr., Wilson again if they desire, or Mr. Taft again if
they desire. I have the same faith in posterity that I have in
the present generation. Ior that reason I am willing to leave
it to them to elect some future Roosevelt or Wilson or Taft
again if they desire to do it. For that reason I am opposed to
the whole affair.

The PRESIDENT pro tempore. The guestion is on the amend-
ment proposed by the Senator from Nebraska [Mr, HrrcuCocK]
to the amendment of the committee. 2

Mr. SUTHERLAND. I ask to have the amendment to the
amendment again read.

The PRESIDENT pro tempore. The amendment to the
amendment will be again read.

The SECRETARY. On page 2 strike out lines 4 to 10, inclusive,
in the amendment of the committee and insert:

The executive power shall be vested in a President of the TUnited
States of America. The term of the cffice of President after Mareh 3,
1917, shall be six years, and no Hersnn elected for six years after the
ggng]tégﬁogt this amendment shall be eligible again to hold the office

Mr. SUTHERLAND. Mr. President, so far as I am con-
cerned, I am in favor of both propositions contained in this
amendment, but I think it is unwise to submit both propositions
together, because there are probably some Members of the Sen-
ate who are in favor of one but not in favor of the other.

If T understand the amendment, it proposes to accomplish
two things—first, to prevent this resolution from being construed
80 as to extend the term of the President in office when the
amendment is adopted, and, second, so as to permit persons
otherwise ineligible under the general language of the resolu-
tion as now drawn to be eligible to the Presidency notwithstand-
ing they have served in that office one or more terms in the past.

I think, Mr. President, that I shall ask to have the question
divided, so that we may vote upon each separately; but before
I do that T want to say a word or two in reference to the first
branch of the amendment. It seems to me exceedingly desirable
that that part of the amendment should be adopted, whether
we adopt the second or not.

I was somewhat surprised yesterday when the Senafor from
California [Mr. Worxs], for whose legal judgment I have the
utmost respect, stated that the resolution as reported to the
Senate would have the effect, if adopted, of extending the presi-
dential term of the President in office at the time it was adopted
for two years longer. I understood the Senator from Iowa [Mr.
Cumwvirs] coincided in that view, and perhaps other Senators
did the same.

Mr. WORKS. Mr, President——

The PRESIDENT pro tempore, Does the Senator from Utah
¥yield to the Senator from California?

Mr. SUTHERLAND. Certainly.

Mr. WORKS. I infer from what the Senator says that he
disagrees with me upon that legal proposition. Suppose that
be so, does the Senator think we ought to send out this resolu-
tion to be voted upon with a degree of uncertainty as to the
construoetion which should be placed upon it?

My, SUTHERLAND. No; Mr. President, I intended to say
before I finish, that I think it should not be sent out with that
uncertainty. But I first want to state very briefly why I think
the resolution in its present form is not susceptible of that con-
struetion. The joint resolution propcses, so far as this particu-
lar guestion is concerned, to amend the Constitution so that the
term of office of the President shall be six aimrs.

Now, the rule of construction is beyond all doubt that statutes,
constitutions, munieipal ordinances are all to be given a pros-
pective effect and not a retrospective effect, unless provision is
clearly made to the contrary. In other words, unless the statute
contains terms clearly indicating that it shall be given a retro-
active effect it must always be given a prospective effect only.

The doctrine was very clearly laid down by Lord Chief Jus-
tice Cockburn in the Second Law Reports of Queen’s Bench
Divislon, 209, in this langnage:

It Is a general rule that where a statute Is passed altering the law,
unless the langunge Is ressl
intended to apply g a s:‘a‘a of f‘s‘u:g gﬁ:ﬁn{nr%onéx;;té;cgoa?fer thgun:z

The Supreme Court of the United States has repeatedly held
that the rule applies {o a constitution as well as to a statute.

In Bhreveport 4. Cole (129 U. 8., 43) that court said:

Constitutions as well as statutes are construed to operate prospec-
tively only, unless on the face of the instrument or enactment the con-
trary Intention is manifest beyond ressonable question.

Now, the question is whether or not to hold this constitu-
tional amendment to extend the term of office of the President
in office at the time it shall be adopted would be to give it a
retroactive effect. It seems to me clearly that it would, I
call atfention to what is said in Sutherland on Statutory Con-
struction, in the second volume at page 1161:

It is always presumed that statutes were intended to operate prospec-
tively, and all doubts are resolved in favor of such a construction,
These same rules of construction apply to constitutional provisions and
to by-laws and ordinances. A new constitutional provision as to the
advanced age which should prevent the incumbents of certain judicial
offices from retnlnlng them was held pros ve; it did not apply to
persons in office at the time of Its taking elect.

And again in section 043:

Acts chnn%mg the term of office or compensation of public officers
were held not to apply to those in office.

And again on page 1163:

Where an act made provision for a pension for
serve 20 years it was held to apply only where
was after the passage of the act.

Now, I call attention to a case which I think is very clearly in
point, decided by the supreme court of my own State, the case
of Farrel against Pingree, reported in Fifth Utah, page 443, the
syllabus of which reads:

A statute will not be given a retrospective effect, unless its terms
show clearly a leglslative intention that it should operate restrospec-
tively, and where an act amending an act relating to the terms of
county treasurers substituted the words * two years” for the words “ four
years " a person elected to the office before the term of the incumbent
who was elected and had served almost two years before the passage of
the amendatory act had expired will not be entitfled to the office as
against the incumbent,

In other words, they hold that to give the statute that con-
struction would be to give it a retroactive effect. In the course
of the opinion the court says, on page 447:

There was no vacation of the office in express terms by the enact-
ment of the 11th of March, 1886. The question then arises, Was there
such a vacation by implication? There was no repeal of the act creat-

the office. 'The amendment dealt only with the length of the term
of office., It left all the residue of the statute intact and in full force.
If the legislature intended to wvacate the office, that 1ntcn-5g must

licemen who shall
e 20 years' service

clear! anear before a court is warranted in saying it exis

de claims that such intent is shown In the enactment de-
clar that the old statute *is hereby amended by striking out the
word ‘four.’” Bat all that the striking-out clause vacates is the word

word

“ four.” Nothing else is pretended in the act to be vacated. That S
s

is dropped out of the statute, but the office is not dropped out.
left to stand as it stood before.

Then, lower down:
He—

Meaning the county trensurer—

had been duly elected to It nearly two years prlor to that time, had
not been removed, nor had he resigned, and the office had not been
abolished. Only the time limit had been removed. But the true rule
of construction is to take the whole of a statute and consider all of its

rts together, and not to take a fraction and consider that by itself.
Eeha amendatory enactment of the 11th of Mareh, 1888, not only con-
tained the worlxs * gtriking out the word ‘ four,” " but it also contalned
the words * substituting the word ‘two’ in lien thereof.” The strikinz
out and the substitution were simultaneous acts. With the word * two "
in place of * four" we are to consider the effect of the change. There
{8 no authority or sound reason for holding that such an amendment

k effect as of August, 1884—nearly two years prior to-its enact-
ment.

So there could be no ground for holding here, if this constitu-
tional amendment shall be adopted, that in reality it took effect
at the beginning of the term of the incumbent of the office at
the time the amendment was adopted.

The defendant contends that although the statute took effect on the
day of Its passage, yet that it related back to the August of 1884, the
da{e of Harris's election. We are at a loss to know why this is so.
The amendment says nothing whatever about the enactment relating
back two years, or any other prior to its , and we ses
nothing in the amendment u?nn ich to hang an erence of that
We are not justified in adding to a statute something that the

nature,
legislature mever in ed or had in contemplation in enscting the
statute. The legislature had the power to e sald so; but we are not

the power
whether they had ex

And on the following page I will insert in the Recorp still
another extract from the opinion, without stopping now to
read it:

It being clear, therefore, that the legislative intent that the amend-
ment should be retrospective does not appear. It is seitled by an

of the legislature,” we are simply considering
that power.
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overwhelming welght of anthority that the enactment of the 1ith of | peasons, it seems to me to be of the utmost importance that we
March, 1886, had no retrospective or retroactive effect, but its opera- | ohon1q make it perfectly clear that we do not intend, in the

tion is entirely prospective. The well-nigh two years that Harris had
held the office of county treasurer could not, therefore, be counted as
rt of the two years' term of office provided for in the amendment.
e two years contemplated in the enactment were some two years to
begin at a time subsequent to its passage. The amendment found
Harris in office. It did not vacate his office nor abolish it. The
amendment, if made applicable to him at all, slmgH; told him that
thereafter he counld tmnlﬂp the office for two years. e word * there-
‘after " would, of course, mean after the amendment should go into
effect, which would occur when there had been a publication of the
enactment. (Comp. Laws, p. 78, sec. 2.3 He woald therefore be
entitled to hold the office under the amendment, if it eould a%plr to
him, for the pericd of two years after publication of the amendment;
and the time of such upuhllcutian does not appear, nor is it material, as
no doubt the publication took place shortly after its %nssage and prior
to the general election In .’Lu;fust, 1886. But as we have seen, the
amendment be at all applicable to Harris, he was under it authorized
to hold the office two years following the enactment, and uently
the election of the defendants to the office at the general election in
August, 1886, and before such two years had expired, was unauthor-
i by law. But the statute was in no way applicable to Harris. He
held his office under a statute which bad not been repealed, nor had it
in any manner been modifled, except that the term of office after its
passage was to be {wo instead of four years, as theretofore. No ref-
crence was made to the cases of persons then in office. The statute
was wholly prespective, and related to terms of office in the future.

In that case the change in the law was the converse of what
is attempted to be made here—that is, it shortened the term in-
stead of having lengthened it—but the Trule of construction
would be precisely the same because nobody has a vested right
in an office. The legislature has exactly the same power to
shorten the term that it has to extend it.. It is purely a ques-
tion of statutory construction as to whether it should be given
a retroactive effect.

The only other case I desire to call attention to is the case of
Greer against Asheville, reported in One hundred and fourteen
North Carolina, page 678. I shall only stop to read the syllabus
of that case:

rshal appointed under a charter pro-
mﬁ.‘?ﬁ ﬁxl;ln: ;i&%g?s o:hg'uftiit oTL? office uii'?ng the official term o!pthe
aldermen {8 not enlarged from cne to two years by an
charter extending the term of the aldermen from one to two years.

So, Mr. President, while I feel quite convinced that the reso-
lution, if adopted, would not have the effect of extending the
term of the then incumbent of the presidential office, at the
same time I recognize that there are many lawyers who disagree
with that construction, and it is quite reasonable to suppose
that many others throughout the country may differ with it
also.

That being so, it is of vast importance, as it seems to me, to
make it perfectly clear just what we intend by this joint reso-
lution. It is necessary that we should do that for two, to my
mind, very sufficient reasons. First, if we do not make it clear,
we will jeopardize, in my judgment, the adoption of this amend-
ment by the people of the country. That reason, of course, will
not appeal to those who are opposed fo the joint resolution in
any form. It ought to appeal to the friends of the joint resolu-
tion, It will jeopardize it in this way: Doubt will be suggested
as to whether the effect of the joint resolution will be to extend
the term of President Wilson, if he should happen to be in
office, and many members of the legislatures will be unwilling
to bring about that resulf.

I am perfectly free to say that, so far as I am concerned, I
consider it a matter of no great consequence in the adoption of
this great fundamental principle whether we extend the term
of President Wilson or any other man two years. I care very
little about that, but there are many people in the country who
will eare much about it; and when that guestion is presented
to the various legislatures of the States it will be a makeweight
against the adoption of the amendment. It seems to me that
for that reason the friends of this measure onght to be willing
to mluke it perfectly certain that it is not intended to have that
result,

Now, the second objection to leaving it uncertain, and to my
mind if is a more serious objection than the one which I have
discussed, is that if the joint resolution shall be adopted in its
present form the matter will still be left in doubt as to whether
it operates to extend the term of the then incumbent, and we
shall have the question presented to us whether we shall hold
an election in 1916 or 1918, whether the incumbent of the office
at that time shall continue to hold for two years longer or shall
o out of office on the 4th of March, 1917. We can all see that
that may result not only in a serious dispute, which would be
exceedingly unfortunate, but that, in some state of the public
mind, which may exist at that time, it may result in great dis-
}urbance and in a situation the gravity of which we can not

oresee.

We do not know what dispute it may lead to; we do not know
how serious the dispute may be; and we do not know what
serious results may flow from the dispute. For both of these

resolution, to extend the term of any President who is in oflice,
whoever he may happen to be.

The PRESIDENT pro tempore. The guestion is on agreeing
to the amendment to the amendment,

Mr. SUTHERLAND. I ask for a division of the question as
indicated by me.

Mr. LODGE. I make the point of order that it can not be
divided. It is a motion to strike out and insert.

The PRESIDENT pro tempore. The Chalr will have fo sus-
tain the point of order under Rule 18:

If the question in debate containe several propositions, any Senator
may have the same divided, except a motion to strike out and insert,
which shall not be divided.

The pending amendment is a motion to strike out and insert.

Mr. WORKS. Mr. President, I am not going to detain the
Senate by any discussion of the legal question that has been
raised by the Senator from Utah [Mr. SUTHERLAND] because of
the fact that we are so thoroughly agreed as to the duty of the
Senate to make the resolution so clear and plain that there can
be no question of construction with reference to it. I have the
very highest regard for the opinion of the Senator from Utah
upon this or any other legal question, but I think he overlooks
the fact that by this resolution the term of six years is fixed.
There can be no other term. Therefore I think the resolution
applies directly to the term which exists at the present time
and extends it. But I am not going to emphasize my views
upon that subject.

The PRESIDENT pro tempore. The Senator from Nebraska
demands the yeas and nays on agreeing to the amendment to
the amendment.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr, DILLINGHAM (when his name was called). I transfer
the general pair I have with the senior Senator from South
Carolina [Mr. TrLrimAN] to the Senator from New Mexico [Mr.
Farr]l. I make this announcement for the day. I vote “yea.”

Mr. DU PONT (when his name was called). I have a gen-
eral pair with the senior Senator from Texas [Mr. CULBERSON].
As he is absent from the Chamber and I have no means of
knowing how he would vote if present, I will withhold my vote.

The PRESIDENT pro tempore (when Mr. GALLINGER'S name
was called). The Senator from New Hampshire is paired with
the junior Senator from New York [Mr. O’GormMax]. The Sen-
ator from Massachusetts [Mr. Craxe] is paired with the Sen-
ator from Maine [Mr, GAroNER]. By consent, a transfer will
be made whereby the Senator from New York and the Senator
from Massachusetts will stand paired and that will permit the
Senator from Maine and me to vote. I vote “nay.”

Mr., LIPPITT (when his name was called). I announce my
general pair with the senlor Senator from Tennessee [Mr. Leal,
and in his absence will refrain from voting.

Mr, RICHARDSON (when his name was called). I have a
general pair with the junior Senator from South Carolina [Ar.
SaarH]. I transfer that pair to the Senator from Illinois [Mr.
Currom] and vote. I vote “nay.” ]

Mr. TOWNSEND (when Mr. REED'S name was called). I
have been handed a telegram from the Senator from Missouri
[Mr. ReED], stating that he is detained at home on account of
sickness in his family, and that if he were here he would vote
against the presidential term limited to six years. He is paired
with the senior Senator from Michigan [Mr. SmrrH].

Mr. ROOT (when his name was called). I have a general
pair with the junior Senator from Texas [Mr. JoENstoN], and
therefore withhold my vote,

Mr. CHILTON (when Mr. WaTtsox's name was called). I
announce the pair of my colleagne [Mr. Warsox] with the
senior Senator from New Jersey [Mr. Brices].

The roll eall was concluded.

Mr. CLARK of Wyoming. On all votes to-day I transfer the
general pair which I bave with the senior Senator from Mis-
souri [Mr. StoNe] to the junior Senator from Nevada [Mr.
MassEY], and vote. I vote “nay.”

Mr. BRISTOW. I am requested to announce that the junior
Senator from South Dakota [Mr. Crawrorp] is paired with
the junior Senator from New Jersey [Mr. Marmixne] and that
the junior Senator from North Dakota [Mr. GroxNa] is paired
with the junior Senator from Montana [Mr. My=urs], 4

Mr. CHILTON. I have a general pair with the Senator from
INlinois [Mr. Currom], but an arrangement has been made,
which has been announced, for the transfer of that pair, so that L
am at liberty to vote. I vote “nay.”

Mr. ASHURST. I have been requested to announce that the
Senator from Montana [Mr. Myers] is absent on business of




2418

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 1,

the Senate, and that he Is paired with the Senater from North
Dakota [Mr. GROXNA]L.

Mr. BRYAN. I have been requested to state that the junior
Senator from Texas [Mr. JouxstoN] is absent on business of
the Senate, and, as has been stated, is paired with the Senator
from New York [Mr. Root].

The result was announced—yeas 27, nays 42, as follows:

YEAB—2T.
Ashurst Fletcher Newlands Sutherland
Bryan Gardner Oliver Swanson
Burton Gore Percy Thomas
Chamberlain Hiteheock Perky Thornton
Clarke, Ark. Johnson, Me. Shively Wetmore
Cummins Johnston, Ala, Smith, Ga. Works
Dillingham Kavanaugh Smith, Md. :
NAYBS—42, : =

Bankhead Clark, Wyo. Lodge Pomerene
Borah Curtis McCumber Richardson
Bourne Dixon ! McLean Sanders
Bradley Gallinger Nelson Simmons
Brandegee Gamble Overman Smith, Ariz.
Bristow Guggenheim Owen Smoot !
Brown Jackson A Page Stephenson
Burnham Jones Paynter Townsend
Catron Kenyon Penrose Williams
Chlilton Kern Perkins ¥
Clapp La Follette Poindexter .

NOT VOTING—20. “ T ,
Bacon Fall Martine, N. J. Smith, 8. C.
Briggs Foster Massey Stone
Crane Gronna Myers Tillman
Crawford Johnston, Tex. 0'Gorman Warren
Cullberson Lea Reed Watson
Cullom Lippitt Root
du Pont Martin, Va. Smith, Mich.

So Mr. HitcHcock's amendment to the amendment of the com-
mittee was rejected.

Mr. WILLIAMS. Mr. President, I offer the amendment
which T send to the desk.

The PRESIDENT pro tempore. The Senator from Missis-
sipni offers an amendment, which will be stated.

The SecrerAry. It is proposed, on page 2, to strike out lines
4,5, 0,7, 8 9, and 10 of the amendment of the committee and
to insert:

The executive power shall be vested in a President of the United
States of Ameriea. The term of the office of President shall be four
years. He shall be reeligible for one additional term of four years, and
not thereafter reeligible at any time. No person who shall hereafter
hold the office or discharge its powers or duties, or act as President by
succession for any fraction of a term under the Constitution and laws
made In pursuance thereof, shall be reeligible beyond such a fraction of
a term and for one term by election. S

Mr. WILLTAMS. Mr. President, this amendment has two
snlient points in it. The first is to write into the Constitution
what has hitherto been regarded as the unwritten law. The sec-
ond point is to eliminate from the controversy all possible per-
sonal issues by making the amendment take effect prospectively
altogether and retrospectively not at all, fo that every ecitizen
of the United States, after this amendment passes, will stand
upon an equal footing. :

The PRESIDENT pro tempore. The question is upon the
amendment submitted by the Senator from Mississippi to the
amendment of the committee. [Putting the question.] The
noes appear to have it.

Mr. WILLIAMS. T ask for the yeas and nays.

The yeas and nays were not crdered.

The amendment to the amendment was rejected.

The PRESIDENT pro tempore. If there be no further
amendment to be offered as in Committee of the Whole, the
question is on agreeing to the amendment to the joint resolution
reported by the Committee on the Judiciary.

_ The amendment was agreed to.

The joint resolution was reported to the Senate as amended.

Mr. BRANDEGEE. I sent to the desk a few moments ago an
amendment which I should like the Secretary to read now, and
I will offer it. Then I should like to have the Secretary read
an amendment, which I understand has been sent to the desk
by the Senator from Utah [Mr. Surnerraxn], on the same sub-
ject, as T want to see which I like best.

The PRESIDENT pro tempore. The Senator from Connecti-
cut asks for the reading of his proposed amendment. The
Secretary will read as requested.

The SecreTARY. On page 2, line 10, after the word “ election,”
in the amendment made as in Commititee of the Whole, it is
proposed to insert:

The provision of this proposed amendment concerning the term of
office shall affect the term of office of Presidents hereafter elected only,

The PRESIDENT pro tempore. The Senator from Connecti-
eut asks that the amendment proposed by the Senator from
Utah [Mr. SUTHERLAND] be also read. If agreeable to the Sena-
tor from Utah, that will be done.

The SECRETARY. On page 2, line 10, after the word “ election,”
in the amendment made as in Committee of the Whole, it is
proposed to insert:

Provided, That the foregolng shall not operate to extend the term
of the President in office at the time this amendment is adopted.

Mr. BRANDEGEE. May I ask the Senator from Utah a
question? If this proposed constitutional amendment should not
be ratified for six or eight years, would not the Senator want
this six-year term to apply to the President who might then be
in office?

Mr. SUTHERLAND., XNo; the very purpose of the proposed
amendment is to make it clear that it shall not apply to the
President in office; that no matter when the amendment is
adopted it should not so apply.

Mr. BRANDEGEE. If the amendment were adopted and a
man were elected President after the amendment was the law
of the land, why ought it not to apply?

Mr, SUTHERLAND. Because it would be giving it a re-
troactive effect.

Mr. BRANDEGEE. I do not follow the Senator in that.

Mr. SUTHERLAND. My whole position about it is that, no
matter when this amendment shall be adopted, if it be 10 years
from now, we will find some President in office, and there will
then be a doubt as to whether it operates to extend the office of
that President or whether it does not. It is of vast importance,
as it seems to me, to settle that doubt in this joint resolution,
to make it perfectly clear either that we do intend to extend
the term of the incumbent at the time it is adopted or that
we do not so intend—one thing or the other. That necessity
will be just as great in 10 years as it will be in 2 years.
We shall always find some President in office.

Mr. BRANDEGEE. I will ask that the amendment which
I proposed be again stated.

The PRESIDENT pro tempore. The amendment proposed
by the Senator from Connecticut will be again stated.

The SecrETARY. On page 2, line 10, after the word * election,”
in the amendment made as in Committee of the Whole, it is
proposed to insert:

The provision of thi posed :
office shpnll affect thette:mpgg office g?i’ﬁ&;&ﬁ;t:?ﬁi ﬂle?‘:tglr?nl?f

The PRESIDENT pro tempore. The question is on the amend-
ment submitted by the Senator from Connecticut [Mr. Brax-
DEGEE] to the amendment made as in Committee of the Whole.

Mr. CUMMINS. Mr. President, as a friend of the main
proposition, I wish to say that, while the object of the Senator
from Connecticut is identical apparently with the object of
the Senator from TUtah, it seems to me that the amendment
proposed by the Senator from Utah will accomplish the object
more perfectly and certainly than would the one proposed by
the Senator from Connecticut.

Mr. BRANDEGEB. In view of that stafement, if the Senator
from Town is of that opinion, I will withdraw my proposed
amendment to the amendment, '

The PRESIDENT pro tempore. The Senator from Connecticut
withdraws his amendment to the amendment.

Mr. SUTHERLAND. I offer the amendment which I send
to the desk.

The PRESIDENT pro tempore. The amendment proposeil by
the Senator from Utah to the amendment made as in Com-
mittee of the Whole will be stated.

The SecrerTaRY. On page 2, line 10, after the word “ elee-
tion,” it is proposed to amend the amendment by inserting:

Provided, That the foregoing shall not operate to extend the term of
the President in office at the time this amendment is adopted.

The PRESIDENT pro tempore. The question is on the
amendment proposed by the Senator from Utah to the amend-
ment made as in Committee of the Whole.

Mr. CUMMINS. I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to eall the roll.

The PRESIDENT pro tempore (when Mr. GALLINGER'S name
was called). The present occupant of the chair has a general
pair with the junior Senator from New York [Mr. O'GorMAN],
which he transfers to the junior Senator from Massachusetts
[Mr, CraNE]., The occupant of the chair votes “ nay.”

Mr. RICHARDSON (when his name was called). I have a
general pair with the Senator from South Carolina [Mr.
Saara]. I transfer that pair to the Senator from Illinois [ Mr.
Currom] and will vote. I vote “ yea.” ’

Mr. ROOT (when his name was called). T again announce
my pair with the Senator from Texas [Mr. Jonxstox] and with-
hold my vote.

The roll call was concluded.

Mr. DU PONT. I have a general pair with the senior Sen-
afor from Texas [Mr. Cuvrsersox]. He is absent from the
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Chamber, and I therefore withhold my vote. If I were free
to vote, I should vote “ yea " on this amendment.

Mr. ASHURST. I have been requested to announce that the
Senator from Montana [Mr., MyErs] is paired with the Senator
from North Dakota [Mr. Groxxa] and that they are both ab-
sent on business of the Senate.

Mr. CHILTON. I have just been informed that the ar-
rangement as to the transfer of my pair with the senior Sen-
ator from Illinois [Mr. Curronm] stands for this vote also, an(l
1 therefore desire to vote. I vote “nay.”

While I am on my feet, I desire to make the same announce-
ment as to my colleague [Mr., WaTsox] as on the previous rgll
call.

The result was announced—yeas 29, nays. 38, as tol.low5°

; YEAS—29. et d
Ashurst Dillingham Nelson | Sanders 7 \’.
Brandegee Gamble Oliver BSmoot
Brown T Penrose Sutherland
Burnham heim P Wetmore
Burton .ls,c on Perk Works
Clark, Wryo. .rohnson, Me, Perky
Cummins Jones Pomerene
Curtis MeCumber Richardson
NAYS—38. 4
Bankhead Dixon  w Lodge Smith, Ga. §
Borah Fletcher MeLoan ¢ Smith, Md.
Bourne Gallinger Overman . Btephenson
Bristow Gardner -, Owen * Swanson
Bryan Hiteheock Page | Thomas l
Ca{mn Johnston, Ala. Paynter . Thornton
Chamberlain Kavapaugh Poindexter Townsend ¥
(‘httton Kenyon L Shively Willlams !
T Kern '" Bimmons o |
Clar e, Atk, La Follette Bmith, Ariz. [
NOT VOTING—28. !
acon dn Pont Martin, Va. t \
radley Fall Martine, N. J. Smith, Mich 0
Brigegs Foster Mamey Smith, /l
Crane Gronna Myers Stone )
Crawford Johmston, Tex, Newlands Tilman 1
Calberson Lea 0'Gorman Warren X |
Cullom Lippitt Reed Watson

So Mr. SurHERLAND'S amendment to the amendment made as
in Committee of the Whole was rejected.

The PRESIDENT pro tempore. The question now is upon
't‘!ggcurring in the amendment made as in Committee ot the

ole.

Mr, DIXON. T ask that the amendment made as in Com-
mittee of the Whole be read.

The PRESIDENT pro tempore.
requested. ;

The SecreTARY. The amendment made as in Committee of
the Whole was, on page 1, line 9, after the words “as follows,”
to strike out:

The executive powei_r{ shall be vested in a President of the United
States of Ameri shall hold his oﬂice during the term of six
ears and shall be melis%ible to a second term, and, t O

‘ice President, who shall hold for a like term, and 1
eligible to a seconﬂ term, as follows:

And in lieu thereof insert:

The executive power shall be vested in a President of the Unlﬁed
States of America. The term of the office of Presldent shall
g'ears and mo person who has held the office by elecl:lon. or djmhnrged
ts powers or duties, or acted as President under the C nstitution and
lbaw:l ;:ida in pursuance thereof shall be eligible to hold again the office

yTtua President, together with a Vice President chosen for the same
term, shall be elected as follows:

The amendment was concurred in.

The joint resolution was ordered to be engrossed for a third
reading, and read the third time.

The PRESIDENT pro tempore. The gquestion is, Shall the
joint resolution pass?

Mr, CUMMINS. Mr. President, in view of the fact that the
Constitution requires this joint resolution to be adopted by a
two-thirds vote, I call for the yeas and nays.

The PRESIDENT pro tempore. The Chair will state that
upon the question of the passage of the joint resolution a two-
thirds vote is required. The Senator from Iowa demands the
yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. BRISTOW (when Mr. CRAWFORD'S name was called). I
am requested to state that upon this vote the Senator from
South Dakota [Mr. Crawrorp] is paired with the senior Sena-
tor from Virginia [Mr. MarTix] and with the junior Senator
from New Jersey [Mr. MArTINE].

Mr. DU PONT. I again annotnce my pair with the senlor
Senator from Texas [Mr. Cursezsox] and withhold my vote.

The Secretary will read as

'l was called).

1 vote.

| was called).

The PRESIDENT pro tempore (when Mr, GALLINGER'S name
was called), The occupant of the chair again announces his
pair with the junior Senator from New York [Mr. O'Gormax].
He transfers that pair to the junior Senator from Massachu-
setts [Mr. Craxe]. 'The Chair is informed that if those two
Senators were present the Senator from New York would vote
“yea” and the Senator from Massachusetts “nay.” The Chair
votes “nay.” ;

Mr. GARDNER (when his name was called). TUnder the an-
nouncement just made by the Chair, I am at liberty to vote. I
vote & yeﬂ."

Mr. LIPPITT (when his name was ealled). I have a general
pair with the senior Senator from Tennessee [Mr. Lza]l. On

{ questions invelving a two-thirds vote, by agreement with him I
9 am relieved from that pair, and therefore I vote * nay.”

Mr. SWANSON (when the name of Mr. MagTIiy of Virginia
My colleague [Mr. MarriN of Virginia] is de-
tained from the Senate on account of sickness, As stated by
the Senator from Kansas [Mr. BrisTow], my colleague is paired
with the junior Senator from South Dakota [Mr. CrAwrorp].

‘| If my colleague were present, he would vote “yea.”

Mr. RICHARDSON (when his name was called). I transfer

{| my pair with the junior Senator from South Carolina [Mr,

SarrH] to the Senator from Illinois [Mr. Curnoar] and will
I vote * nay.” .

Mr. ROOT (when his name was called). T again announce
my pair with the junior Senator from Texas [Mr. JoENSTOX]
and withhold my vote. If I were at liberty to vote, I should
vote “nay.”

Mr. SMITH of Georgia (when his name was called). I vote
“yea.,” While on my feet, I desire to announce that the senior
Senator from Georgia [Mr. Bacox] has been detained until
to-day at home by sickness in his family. He hopes to be here
to-morrow.

Mr. TOWNSEND (when the name of Mr. Sarra of Michigan
I desire to state that the senior Senator from
Michigan [Mr. Smira] is absent on business and is paired
with the junior Senator from Missouri [Mr. Reen].

Mr. KERN (when the name of Mr. Smita of South Carolina
was called). I desire again to state that the Senator from
Sonth Carolina [Mr. Syira] is unavoidably absent on account
of illness in his family.

Mr, CLARK of Wyoming (when the name of Mr. WARREN
was called). I desire to announce the unavoidable absence of
my colleague [Mr. Warrex]. He is paired with the senior
Senator from Louisiana [Mr. FosTeEr].

Mr. CHILTON (when Mr., Warsox's name was called). I
again announce the pair of my colleagne [Mr. Warsox] with
the Senator from New Jersey [Mr. Briccs].

The roll call was concluded.

Mr. BANDERS. I wish to announce the unavoidable absence
of the senior Senator from Tennessee [Mr. Leal.

Mr, SIMMONS. I have been requested to state that the Sena-
tor from Texas [Mr. CuvrsersoN] is paired with the Senator
from Delaware [Mr. pv Poxt]. If the Senator from Texas were
present and at liberty to vote, he would vote “ yea.”

Mr. DU PONT. In view of the statement just made by the
Senator from North Carolina [Mr, Stamaoxs], I feel at liberty
to vote. I vote “yea.”

Mr. ASHURST. I have been requested to announce that the
Senator from Montana [Mr. Myzrs] and the Senator from
North Dakota [Mr. GroxxaA] are both absent from the Senate
on business of the Senate, and that those Senators are paired.
If present the Senator from Montana would vote “ yea,” and the
Senator from North Dakota would vote “nay.”

The result was announced—yens 47, nays 23, as follows:

YEAS—4T.
Ashurst Cummins McCumber Bmith, Ariz
Bankhead Dﬂlinsham Nelson ith, Ga.
Brandegee du P Newlands Smith, Md.
Brown B‘letcher Overman Smoot
Bryan Gamble Owen therland
Burnham ardner Paynter WAnson
Burton uﬁzenheim Penrose Thomas
Catron Hi 5 Thornton
Chamberlain Jo Me. Perkins Wetmore
Chilton J"ohnston Ala, Perky Williams
Clark, Wyo. Kavanaugh Pomerene Works
Clarke, Ark. Kern Simmons

NAYS—23.
Borah Dixon Lippitt Richardson
Bourne ‘Gallinger Banders
Bradley Jackson McLean Shively
Bristow Jones Oliver Btephenson
Clap Kenyon Pafa Townsend
Curr?s Ia:nfollctte Poindexter
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NOT VOTING—235.

Bacon Foster Massey Stone
Briges Gore ers Tillman
Crane Gronna O'Gorman Warren
Crawford Johnston, Tex. Reed Watson
Culberson Lea oot

Cullom Martin, Va, Smith, Mich.

Fall Martine, N. J. Smith, 8. C.

The PRESIDENT pro tempore. Upon the final passage of the
joint resolution the yeas are 47 and the nays are 23. More
than two-thirds of the Senators present having voted in the
affirmative, the joint resolution is passed.

IMMIGRATION OF ALIENS.
Mr. LODGE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses to the bill (8. 3175) entitled “An act to regulate the
immigration of aliens to and the residence of aliens in the
United States” having met, after full and free conference, have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement fo the amend-
ment of the House and agree to the same with an amendment
asg follows:

Strike out the text inserted by the House amendment and
insert in lieu thereof the following:

“That the word ‘alien’ wherever used in this act shall in-
clude any person not a native-born or naturalized citizen of
the United States; but this definition shall not be held to include
Indians not taxed or citizens of the islands under the jurisdic-
tion of the United States. That the term ‘United States’ as
used in the title as well as in the various sections of this act
shall be construed to mean the United States and any waters,
territory, or other place subject to the jurisdiction thereof, ex-
cept the Isthmian Canal Zone; but if any alien shall leave the
Canal Zone and attempt to enter any other place under the
jurisdiction of the United States, nothing contained in this act
shall be construed as permitting him to enter under any other
conditions than those applicable to all aliens. That the term
‘seamen’ as used in this act shall include every person signed
on the ship's articles and employed in any capacity on board
any ’vessel arriving in the United States from any foreign port
or place.

- “That this act shall be enforced in the Philippine Islands by
officers of the General Government thereof designated by appro-
priate legislation of said Government.

“ 8Ec. 2. That there shall be levied, collected, and paid a tax
of $5 for every alien, including alien seamen regularly admitted
as provided in this act, entering the United States. The said
fax shall be paid to the collector of customs of the port or cus-
toms district to which said alien shall come, or, if there be no
collector at such port or district, then to the collector nearest
thereto, by the master, agent, owner, or consignee of the ves-
sel, transportation line, or other conveyance or vehicle bringing
such alien to the United States, or by the alien himself if he
does not come by a vessel, transportation line, or other convey-
ance or vehicle. The tax imposed by this section shall be a
lien upon the vessel or other vehicle of carriage or transporta-
tion bringing such aliens to the United States, and shall be a

- debt in favor of the United States against the owner or owners
of such vessel or other vehicle, and the payment of such tax may
be enforced by any legal or equitable remedy. That the said
tax shall not be levied on account of aliens who have in ac-
cordance with law declared their intention of becoming citizens
of the United States or on account of aliens who shall enter the
United States after an uninterrupted residence of at least one
year, immediately preceding such entrance, in the Dominion of
Canada, Newfoundland, the Republic of Cuba, or the Republic
of Mexico, nor on account of otherwise admissible residents of
any possession of the United States, nor on account of aliens in
transit through the United States, nor upon aliens who have
been lawfully admitted to the United States and who later shall
go in transit from one part of the United States to another
through foreign contiguous territory: Provided, That the Com-
missioner General of Immigration, under the direction or with
the approval of the Secretary of Commerce and Labor, by agree-
ment with transportation lines, as provided in section 23 of this
act, may arrange in some other manner for the payment of the
tax imposed by this section upon any or all aliens seeking ad-
mission from foreign contiguous territory: Provided further,
That said tax, when levied upon aliens entering the Philippine
Islands, shall be paid into the treasury of said islands, to be
expended for the benefit of such islands: Provided further,
That in the cases of aliens applying for admission from foreign
contiguous territory and rejected, the head tax collected shall
upon application be refunded to the alien: Provided further,

That the provisions of this section shall not apply to aliens
arriving in Guam or Hawaii; but if any such alien, not having
become a citizen of the United States, shall later arrive at any
port or place of the United States on the North American Con-
tinent the provisions of this section shall apply.

“ Bec. 3. That the following classes of aliens shall be excluded
from admission into the United States: All idiots, imbeciles,
feeble-minded persons, epileptics, insane persons, and persons
who have been insane within five years previous; persons who
have had one or more attacks of insanity at any time previously ;
paupers; persons likely to become a-public charge; professional
beggars; vagrants; persons afflicted with tuberculosis in any
form or with a loathsome or dangerous contagious disease; per-
sons not comprehended within any of the foregoing excluded
classes who are found to be and are certified by the examining
surgeon as being mentally or physically defective, such mental
or physical defect being of a nature which may affect the
ability of such alien to earn a living; persons who have been
convicted of or admit having committed a felony or other crime
or misdemeanor invelving moral turpitude; polygamists, or
persons who admit their belief in the practice of polygamy ;
anarchists, or persons who believe in or advocate the overthrow
by force or violence of the Government of the United States, or
of all forms of law, or who disbelieve in or are opposed to or-
ganized government, or who advocate the assassination of public
officials ; persons who are members of or affiliated with any or-
ganization entertaining and teaching disbelief in or opposition
to organized government, or who advocate or teach the duty,
necessity, or propriety of the unlawful assaulting or killing of
any officer or officers, either of specific individuals or of officers
generally, of the Government of the United States or of any
other organized government, becaunse of his or their official char-
acter; prostitutes, or women or girls coming into the United
States for the purpose of prostitution or for any other immoral
purpose; persons who procure or attempt to bring in prostitutes
or women or girls for the purpose of prostitution or for any
other immoral purpose; persons who are supported by or receive
in whole or in part the proceeds of prostitution; persons herein-
after called contract laborers, who have been induced, assisted,
encouraged, or solicited to migrate to this country by offers or
promises of employment, whether such offers or promises are
true or false, or in consequence of agreements, oral, written or
printed, express or implied, to perform labor in this country
of any kind, skilled or unskilled; persons who have come in
consequence of advertisements for laborers printed, published,
or distributed in a foreign country; persons who have been de-
ported under any of the provisions of this aect, and who may
again seek admission within one year from the date of such
deportation, unless prior to their reembarkation at a foreign
port, the Secretary of Commerce and Labor shall have consented
to their reapplying for admission; persons whose ticket or pas-
sage is paid for with the money of another, or who is assisted
by others to come, unless it is affirmatively and satisfactorily
shown that such person does not belong to one of the foregoing
excluded classes; persons whose ticket or passage is paid for by
any corporation, association, society, municipality, or foreign
Government, either directly or indirectly; stowaways, except
that any such stowaway may be admitted in the discretion of
the Secretary of Commerce and Labor; all children under 16
years of age, unaccompanied by one or both of their parents, at
the discretion of the Secretary of Commerce and Labor or under
such regulations as he may from time to time prescribe ; persons
who can not become eligible, under existing law, to become citi-
zens of the United States by naturalization, unless otherwise
provided for by existing agreements as to passports, or by
treaties, conventions, or agreements that may hereafter be en-
tered into. The provision next foregoing, however, shall not
apply to persons of the following status or occupations: Gov-
ernment officers, ministers or religious teachers, missionaries,
lawyers, physicians, chemists, engineers, teacherg, students,
authors, editors, journalists, merchants, bankers, and travelers
for curiosity or pleasure, nor to their legal wives or their chil-
dren. under 16 years of age who shall accompany them or who
subsequently may apply for admission to the United States, but
such persons or their legal wives or foreign-born children who
fail to maintain in the United States a status or occupation
placing them within the excepted classes shall be deemed to be
in the United States contrary to law, and shall be subject to de-
portation as provided in section 19 of this act.

“That after four months from the approval of this aet, in
addition to the aliens who are by law now excluded from ad-
mission into the United States, the following persons shall also
be excluded from admission therefo, to wit:

“All aliens over 16 years of age. physically capable of read-
ing, who can mnot read the English language or some other
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language or dialeet, including Hebrew or Yiddish: Provided,
That any admissible alien or any alien heretofore or hereafter
legally admitted or any citizen of the United States may bring
in or send for his father or grandfather over 55 years of age,
his wife, his mother, his grandmother, or his unmarried or wid-
owed daughter, if otherwise admissible, whether such relative
can read or not; and such relatives shall be permitted to enter.
That for the purpose of ascertaining whether aliens can read
the immigrant inspectors shall be furnished with slips of uni-
form size, prepared under the direction of the Secretary of
Commerce and Labor, each containing not less than 30 nor
more than 40 words in ordinary use, printed in plainly legible
type in the various languages and dialects of immigrants.
Each alien may designate the particular language or dialect in
which he desires the examination to be made, and shall be re-
quired to read the words printed on the slip in such language or
dialect. No two aliens coming in the same vessel or other ve-
hicle of carriage or transportation shall be tested with the
same slip. That the following classes of persons shall be ex-
empt from the operation of the illiteracy test, to wit: All aliens
who shall prove to the satisfaction of the proper immigration
officer or to the Secretary of Commerce and Labor that they
are seeking admission to the United States solely for the pur-
pose of escaping from religious persecution; all aliens in transit
through the United States; all aliens who have been lawfully
admitted to the United States and who later shall go in transit
from one part of the United States to another through foreign
contiguous territory: Provided, That nothing in this act shall
exclude, if otherwise admissible, persons convicted of an offense
purely political, not involving moral turpitude: Provided fur-
ther, That the provisions of this act relating to the payments
for tickets or passage by any corporation, association, society,
municipality, or foreign government shall not apply to the
tickets or passage of aliens in immediate and continuous transit
through the United States to foreign contiguous territory: Pro-
vided further, That skilled labor, if otherwise admissible, may
be imported if labor of like kind unemployed can not be found
In this country, and the guestion of the necessity of importing
guch skilled labor in any particular instance may be determined
by the Secretary of Commerce and Labor upon the application
of any person interested, such application to be made before
such importation, and such determination by the Secretary of
Commerce and Labor to be reached after a full hearing and an
investigation into the facts of the case; but such determination
shall not become final until a period of 30 days has elapsed.
Within 3 days after such determination the Secretary of
Commerce and Labor shall cause to be published a brief state-
ment reciting the substance of the application, the facts pre-
sented at the hearing, and his determination thereon in three
daily newspapers of general circulation in three of the prineipal
cities of the United States. At any time during said period of
30 days any person dissatisfied with the ruling may appeal to
the district court of the United States of the district into which
the labor is sought to be brought, which court or the judge
thereof in vacation shall have jurisdiction to try de novo such
question of necessity, and the decision in such court shall be
final. Such appeal shall operate as a supersedeas: Provided
further, That the provisions of this law applicable to contract
labor shall not be held to exclude professional actors, artists,
lecturers, singers, ministers of any religious denomination, pro-
fessors for colleges or seminaries, persons belonging to any
recognized learned profession, or persons employed strictly as
personal or domestic servants: Provided further, That when-
ever the President shall be satisfied that passports issued by
any foreign government to its citizens or subjects to go to any
country other than the United States or to any insular pos-
session of the United States or to the Canal Zone are being used
for the purpose of enabling the holder to come to the conti-
nental territory of the United States to the detriment of labor
conditions therein, the President shall refuse to permit such
citizens or subjects of the country issuing such passports to
enter the continental territory of the United States from such
other country or from such insular possessions or from the
Canal Zone: Provided further, That nothing in this act shall be
construed to prevent, hinder, or restrict any alien exhibitor or
holder of a concession or privilege for any fair or exposition au-
thorized by act of Congress from bringing into the TUnited
States, under contract, such alien mechanies, artisans, agents,
or other employees, natives of his country, as may be necessary
for installing or conducting his exhibit or for preparing for
installing or conducting any business authorized or permitted
under any concession or privilege which may have been or maw
be granted by any such fair or exposition in connection there-
with, under such rules and regulations as the Commissioner
General of Immigration, with the approval of the Secretary of
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Commerce and Labor, may prescribe both as to the admission
and return of such persons: Provided further, That nothing in
this act shall be construed to apply to accredited officials of
foreign governments nor to their suites, families, or guests:
Provided further, That nothing in this act shall exclude the
wife or minor children of a citizen of the United States.

‘““SEc. 4. That the importation into the United States of any
alien for the purpose of prostitution, or for any other immoral
purpose, is hereby forbidden; and whoever shall, directly or
indirectly, import, or attempt to import, into the United States
any alien for the purpose of prostitution or for any other im-
moral purpose, or shall hold or attempt to hold any alien for
any such purpose in pursuance of such illegal importation, or
shall keep, maintain, control, support, employ, or harbor in any
house or other place, for the purpose of prostitution or for any
other immoral purpose, any alien, in pursuance of such illegal
importation, shall in every such case be deemed guilty of a
felony, and on conviction thereof shall be punished by imprison-
ment for a term of not more than 10 years and by a fine of not
more than $5,000. Jurisdiction for the trial and punishment of
the felonies hereinbefore set forth shall be in any district to or
into which said alien is brought in pursuance of said importa-
tion by the person or persons accused, or in any district in
which a violation of any of the foregoing provisions of this
section occur. That any alien who shall, after he has been
excluded and deported or arrested and deported in pursuance
of the provisions of this act which relate to prostitutes, pro-
curers, or other like immoral persons, attempt thereafter to
return to or to enter the United States shall be deemed guilty
of a misdemeanor, and on conviction thereof shall be punished
by imprisonment for a term of not more than two years. In
all prosecutions under this section the testimony of a husband
or wife shall be admissible and competent evidence against a
wife or husband.

“ 8ec. 5. That it shall be unlawful for any person, company,
partnership, or corporation, in any manner whatsoever, to pre-
pay the transportation or in any way to induce, assist, encour-
age, or solicit the importation or migration of any contract
laborer or contract laborers into the United States, unless such
contract laborer or contract laborers are exempted under the
provisions of section 3 of this act, and for every violation of
any of the provisions of this section the person, partnership,
company, or corporation violating the same shall forfeit and
pay for every such offense the sum of $1,000, which may be
sued for and recovered by the United States, or by any person
who shall first bring his action therefor in his own name and
for his own benefit, including any such aliens thus offered or
promised employment as aforesaid, as debts of like amount are
now recovered in the courts of the United States; or for every
violation of the provisions hereof the person violating the same
may be prosecuted in a criminal action for a misdemeanor, and
on conviction thereof shall be punished by a fine of $1,000, or
by imprisonment for a term of not less than six months nor
more than two years; and under either the civil or the criminal
procedure mentioned separate suits or prosecutions may be
brought for each alien thus offered or promised employment as
aforesaid.

“ 8Sec. 6. That it shall be unlawful and be deamed a violation
of section 5 of this act to induce, assist, encourage, or solicit
any alien to come into the United States by promise of employ-
ment through advertisements printed, published, or distributed
in any foreign country, whether such promise is true or false,
and either the civil or the eriminal penalty imposed by said sec-
tion shall be applicable to such a case: Provided, That States or
Territories, the District of Columbia, or places subject to the
jurisdiction of the United States may advertise, and by written
or oral communication with prospective alien sgettlers make
known, the inducements they offer for immigration thereto,
respectively.

“Sec. 7. That it shall be unlawful for any person, association,
society, company, partnership, corporation, or others engaged in
the business of transporting allens to the United States, includ-
ing owners, masters, officers, and agents of vessels, directly or
indirectly, by writing, printing, or oral representation, to solieif,
invite, or encourage any alien to come into the United States,
and anyone violating any provision hereof shall be subject to
either the civil or the eriminal prosecution preseribed by section
5 of this act; or if it shall appear to the satisfaction of the Sec-
retary of Commerce and Labor that any owner. master, officer,
or agent of a vessel has brought or caused to be brought to a
port of the United States any alien so solicited, invited, or en-
couraged to come by such owner, master, officer, or agent, such
owner, master, officer, or agent shall pay to the collector of
customs of the customs district in which the port of arrival is
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located or in which any vessel of the line may be found the
sum of $400 for each and every such violation; and no vessel
shall be granted clearance pending the determination of the
question of the lability to the payment of such fine, or while
the fine imposed remains unpaid, nor shall such fine be remitted
or refunded: Provided, That clearance may be granted prior
to the determination of such questions upon the deposit with
the collector of customs of a sum sufficient to cover such fine:
Provided further, That whenever it shall be shown to the satis-
faction of the Secretary of Commerce and Labor that the pro-
vigions of this section are persistently violated by or on behalf
of any transportation company, it shall be the duty of said Sec-

retary to deny to such company the privilege of landing alien

immigrant passengers of any or all classes at United States
ports for such a period as in his judgment may be necessary to
insure an observance of such provisions: Provided further, That
this section shall not be held to prevent transportation com-
panies from issuing letters, circulars, or advertisements, con-
fined strictly to stating the sailings of their vessels and terms
and facilities of transportation therein.

“ Sgc. 8. That any person, including the master, agent, owner,
or consignee of any vessel, who shall bring into or land in the
United States, by vessel or otherwise, or shall attempt, by him-
gelf or through another, to bring into or land in the United
States, by vessel or otherwise, or shall conceal or harbor, or
attempt to conceal or harbor, or assist or abet another to con-
ceal or harbor in any place, including any building, vessel, rail-
way car, conveyance, or vehicle, any alien not duly admitted
by an immigrant inspector or not lawfully entitled to enter or
to reside within the United States under the terms of this act
shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine not exceeding $1,000, or by
imprisonment for a term not exceeding two years, or by both
such fine and imprisonment for each and every alien so landed
or brought in or attempted to be landed or brought in.

“8ec. 9. That it shall be unlawful for any person, including
any transportation company other than railway lines entering
the United States from foreign contiguous territory, or the
owner, master, agent, or consignee of any vessel, to bring to the
United States any allen afilicted with idiocy, insanity, im-
becility, epilepsy, tuberculosis in any form, or a loathsome or
dangerous contagious disease, and if it shall appear fo the
satisfaction of the Secretary of Commerce and Labor that any
alien so brought to the United States was afflicted with any of
the said diseases or disabilities at the time of foreign embarka-
tion, and that the existence of such disease or disability might
have been detected by means of a competent medical examina-
tion at such time, such person or transportation company, or the
master, agenf, owner, or consignee of any such vessel, shall
pay to the coliector of customs of the customs district in which
the port of arrival is located the sum of 8200 for each and every
violation of the provisions of this section. It shall also be
unlawful for any such person to bring to any pert of the United
States any alien afflicted with any mental or physical defect
of a nature which may affect his ability to earn a living, as
contemplated in section 8 of this act, and if it shall appear to
the satisfaction of the Secretary of Commerce and Labor that
any alien so brought to the United States was so afilicted at
the time of foreign embarkation, and that the existence of such
mental or physical defect might have been detected by means
of a competent medical examination at such time, such person
shall pay to the collector of customs of the customs district in
which the port of arrival is located the sum of $25 for each and
every violation of this provision. It shall also be unlawful
for any such person to bring fo any port of the United States
any alien who is excluded by the provisions of section 8 of this
act because unable to read or who can not become eligible,
under existing law, to become a citizen of the United States by
naturalization, as provided in section 3 of this act, and if it
shall appear to the satisfaction of the Secretatry of Commerce
and Labor that these disabilities might have been detected by
the exercise of reasonable precaution prior to the departure of
such aliens from a foreign port such person shall pay to the col-
lector of customs of the customs district in which the port of
arrival is located the sum of $100 for each and every violation
of this provision. And no vessel shall be granted clearance
papers pending the determination of the question of the liability
to the payment of such fine, or while the fine remains unpaid,
nor shall such fine be remitted or refunded: Provided, That
clearance may be granted prior to the determination of such
questions upon the deposit of a sum sufficient to cover such fine
and costs, such sum to be named by the Secretary of Commerce
and Labor.

“ 8ec. 10. That it shall be the mandatory and unqualified duty
of every person, including owners, officers, and agents of ves-

sels or transportation lines, other than those lines which may
enter into a contract as provided in section 23 of this act, bring-
ing an allen to any seaport or land border port of the United
States to prevent the landing of such alien in the United States
at any time or place other than as designated by the immigration
officers, and the failure of any such owner, officer, or agent to
comply with the foregoing requirements shall be deemed a mis-
demeanor and on conviction thereof shall be punished by a fine
in each case of not less than $100 nor more than $1,000 or by
imprisonment for a term not exceeding one year, or by both
such fine and imprisonment; or, if in the opinion of the Secre-
tary of Commerce and Labor it is impracticable or inconvenient
to prosecute the owner, master, officer, or agent of any such
vessel, a pecuniary penalty of $1,000 shall be a lien upon the
vessel whose owner, master, officer, or agent, violates the pro-
visions of this section, and such vessel shall be libeled therefor
in the appropriate United States court.

“8ec. 11. That whenever he may deem such action neces-
sary the Secretary of Commerce and Labor may, at the ex-
pense of the appropriation for the enforcement of this aect,
detall immigrant inspectors and matrons of the United States
Immigration Service for duty on vessels carrying immigrant
or emigrant passengers, or passengers other than first and sec-
ond cabin passengers, between ports of the United States and
foreign ports. On such voyages said inspectors and matrons
shall remain in that part of the vessel where immigrant pas-
sengers are carried. It shall be the duty of such inspectors and
matrons to observe such passengers during the voyage, and
report to the immigration authorities in charge at the port of
landing any information of value in determining the admissi-
bility of such passengers under the laws regulating immigra-
tlon of aliens into the United States. It shall further be the
duty of such inspectors and matrons to observe violations of
the provisions of such laws and the violation of such provisions
of the “ passenger act” of August 2, 1882, as amended, as re-
late to the care and treatment of immigrant passengers at sea,
and report the same to the proper United States officials at
ports of landing. Whenever the Secretary of Commerce and
Labor so directs, a surgeon of the United States Public Health
Service detailed to the Immigration Service, not lower in rank
than a passed assistant surgeon, shall be received and earried
on any vessel transporting immigrant or emigrant passengers, or
passengers other than first and second cabin passengers, be-
tween ports of the United States and foreign ports. Such sur-
geon shall be permitted to investigate and examine the con-
dition of all immigrant and emigrant passengers in relation
to any provisions of the laws regulating the immigration of
aliens into the United States and such provisions of the
“ passenger act” of August 2, 1882, as amended, as relate to
the care and treatment of immigrant passengers at sea, andl
shall immediately report any violation of said laws to the
master or commanding officer of the vessel, and shall also report
said violations to the Secretary of Commerce and Labor within
24 hours after the arrival of the vessel at the port of entry
in the United States. Such surgeon shall accompany the master
or captain of the vessel in his visits to the sanitary officers of
the ports of call during the voyage, and, should contagious or
infectious diseases prevail at any port where passengers are
received, he shall request all reasonable precautionary measures
for the health of persons on board. Such surgeon on arrival
at ports of the United States shall also, if requested by the ex-
amining beard, furnish any information he may possess in re-
gard to immigrants arriving on the vessel to which he has been
detailed. While on duty such surgeons shall wear the pre-
seribed uniform of their service and shall be provided with
first-class accommodations on such vessel at the expense of the
appropriation for the enforcement of this act. For every
violation of this section any person, including any trangporta-
tion company, owning or operating the vessel in which such
violation occurs shall pay to the collector of customs of the
customs distriet in which the next United States port of ar-
rival is located the sum of $1,000 for each and every day during
which such violation continues, the term *“ violation ™ to include
the refusal of any person having authority so to do to permit any
such immigrant inspector, matron, or surgeon to be received
on board such vessel, ag provided in this section, and also the
refusal of the master or commanding officer of any such vessel
to permit the inspection and visits of any such surgeon as
provided in this section, and no vessel shall be granted clearance
papers pending the determination of the question of the liability
of such fine, or while it remains unpaid, nor shall such fine be
remitted or refunded: Provided, That clearance may be granted
prior to the determination of all such questions upon the deposit
of a sum sufficient fo cover such fine and costs, such sum to be
named by the Secretary of Commerce and Labor.
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“ 8gc. 12. That upon the arrival of any alien by water at any
point within the United States on the North American Continent
from a foreign port or a port of the Philippine Islands, Guam,
Porto Rico, or Hawaii, or at any port of the said insular pos-
sessions from any foreign port, from a port in the United States
on the North American Continent, or from a port of another
insular possession of the United States, it shall be the duty of
the master or commanding officer, owners or consignees of the
steamer, sailing, or other vessel having said alien on board to
deliver to the immigration officers at the port of arrival lists
or manifests made at the time and place of embarkation of
such allen on beard such steamer or vessel, which shall, in
answer to questions at the top of said list, contain full and ac-
curate information as to each alien as follows: Full name, age,
and sex; whether married or single; calling or occupation, per-
sonal description (including height, complexion, color of hair
and eyes, and marks of identification) ; whether able to read;
nationality ; country of birth; race; country of last permanent
residence; name and address of the nearest relative in the
country from which the alien came; seaport for landing in the
TUnited States; final destination, if any, beyond the port of land-
ing; whether having a ticket through to such final destination;
by whom passage was paid; whether going to join a relative or
friend, and if so, what relative or friend, and his or her name
and complete address; whether ever before in the United States,
and if so, when and where; whether ever in prison or alms-
house or an institution or hosiptal for the care and treatment of
the insane or supported by charity; whether a polygamist;
whether an anarchist; whether a person who believes in or ad-
vocates the overthrow by force or violence of the Government
of the United States or of all forms of law, or who disbelieves
in or is opposed to organized government, or who advocates the
assassination of publie officials, or is a member of or affiliated

_with any organization enterfaining and teaching disbelief in or
opposition to organized government, or who advocates or teaches
the duty, necessity, or propriety of the unlawful assaulting or
killing of any officer or oflicers, either of specific individuals or
of officers generally, of the Government of the United States
or of any other organized governmenf, because of his or their
official character; whether coming by reason of any offer, solici-
tation, promise, or agreement, express or implied, to perform
labor in the United States; the alien's condition of health,
mental and physical; whether deformed or crippled, and if so,
for how long and from what cause; and such master or com-
manding officer, owners, or consignees shall also furnish infor-
mation in relation to the sex, age, class of travel, and the
foreign port of embarkation of arriving passengers who are
United States citizens. That it shall further be the duty of
the master or commanding officer of every vessel taking pas-
sengers from any port of the United States on the North
American Continent to a foreign port or a port of the Philippine
Islands, Guam, Porto Rico, or Hawaii, or from any port of the
said insular possession to any foreign port, to a port of the
United States on the North American Continent, or to a port
of another insular possession of the United States to file with
the immigration officials before departure a list which shall
contain full and accurate information in relation to the follow-
ing matters regarding all alien passengers, and all citizens of
the United States or insular possessions of the United States
departing with the stated intent to reside permanently in a
foreign country, taken on board: Name, age, and sex; whether
married or single; calling or occupation; whether able to read;
nationality ; eountry of birth; countiry of which citizen or sub-
ject; race; last permanent residence in the United States or
insular possessions thereof; if a citizen of the United States
or of the insular possessions thereof, whether native born or
naturalized ; intended future permanent residence; and time and
port of last arrival in the United States, or insular possessions
thereof; and such master or commanding officer shall also
furnish information in relation to the sex, age, class of travel,
and port of debarkation of the United States citizens departing
who do not intend to reside permanently in a foreign country,
and no master of any such vessel shall be granted clearance
papers for his vessel until he has deposited such list or lists
with the immigration officials at the port of departure and made
oath that they are full and complete as to the name and other
information herein required concerning each person of the
classes specified taken on board his vessel; and any neglect or
omission to comply with the reguirements of this section shall
be punishable as provided in section 14 of this act: Provided,
That in the case of vessels making regular trips to ports of the
United States the Commissioner General of Immigration, with
the approval of the Secretary of Commerce and Labor, may,
when expedient, arrange for the delivery of such lists of out-
going allens at a later date: Provided further, That it shall

be the duty of immigration officials to record the following in-
formation regarding every resident alien and citizen leaving
the United States by way of the Canadian or Mexican borders
for permanent residence in a foreign country: Name, age, and
sex ; whether married or gingle; calling or occupation; whether
able to read; nationality; country of birth; country of which
citizen or subject; race; last permanent residence in the United
States; intended future permanent residence; and time and port
of last arrival in the United States; and if a United States
citizen, whether native born or naturalized.

“Sec. 13. That all aliens arriving by water at the ports of
the United States shall be listed in convenient groups, the names
of those coming from the same locality to be assembled so far
as practicable, and no one list or manifest shall contain more than
thirty names. To each alien or head of a family shall be given
a ticket on which shall be written his name, a number or letter
designating the list in which his name, and so forth, are con-
tained, and his number on said list, for convenience of identifica-
tion on arrival. Each list or manifest shall be verified by the
signature and the oath or affirmation of the master or com-
manding officer, or the first or second below him in command,
taken before an immigration officer at the port of arrival, to
the effect that he has caused the surgeon of said vessel sailing
therewith to make a physical and oral examination of each of
said aliens, and that from the report of said surgeon and from
his own investigation he believes that no one of said aliens is
of any of the classes excluded from admission into the United
States by section 3 of this act, and that also according to the
best of his knowledge and belief, the information in said lists
or manifests concerning each of said aliens named therein is
correct and true in every respect. That the surgeon of said
vessel sailing therewith shall also sign each of said lists or
manifests and make oath or affirmation in like manner before
an immigration officer at the port of arrival, stating his pro-
fessional experience and qualifications as a physician and sur-
geon, and that he has made a personal examination of each of
the said aliens named therein, and that the said list or manifest,
according to the best of his knowledge and belief, is full, cor-
rect, and true in all particulars relative to the mental and
physical condition of said aliens. If no surgeon sails with any
vessel bringing aliens, the mental and physical examinations
and the verifications of the lists or manifests shall be made by
some competent surgeon employed by the owners of the said ves-
sels, and the manifests shall be verified by such surgeon before
a United States consular officer.

“ 8pc.14. That it shall be unlawful for the master or com-
manding officer of any vessel bringing aliens into or carrying
aliens out of the United States to refuse or fail to deliver to the
immigration officials the aceurate and full manifests or state-
ments or information regarding all aliens on board or taken on
board such vessel reqiiired by this act, and if it shall appear to
the satisfaction of the Secretary of Commerce and Labor that
there has been such a refusal or failure, or that the lists deliv-
ered are not accurate and full, such master or commanding
officer shall pay to the collector of customs at the port of arrival
or departure the sum of $10 for each alien concerning whom
such accurate and full manifest or statement or information is
not furnished, or concerning whom the manifest or statement or
information is not prepared and sworn to as prescribed by this
act. No vessel shall be granted clearance pending the determi-
nation of the question of the liability to the payment of such
fine, or while it remains unpaid, nor shall such fine be remitted
or refunded: Provided, That clearance may be granted prior to
the determination of such question upon the deposit with the
collector of customs of a sum suflicient to cover such fine,

* Sgc. 16. That upon the arrival at a port of the United States
of any vessel bringing aliens it shall be the duty of the proper
immigration officials to go or 1o send competent assistants to the
vessel and there inspect all such aliens, or said immigration
officials may order a temporary removal of such aliens for exam-
ination at a designated time and place, but such temporary
‘removal shall not be considered a landing, nor shall it relieve
the transportation lines, masters, agents, owners, or consignees
of the vessel upon which said aliens are brought to any port of
the United States from any of the obligations which, in case
such aliens remain on board, would, under the provisions of this
act bind the said transportation lines, masters, agents, owners,
or consignees: Provided, That where removal is made to prem-
ises owned or conftrolled by the United States, said transporta-
tion lines, masters, agents, owners, or consignees, and each of
them shall, so long as detention there lasts, be relieved of re-
sponsibility for the safekeeping of such aliens. Whenever a
temporary removal of aliens is made the transportation lines
which brought them and the masters, owners, agents, and con-
signees of the vessel upon which they arrive shall pay all ex-
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penses of such removal and all expenses arising during subse-
quent, detention, pending decigion on the aliens’ eligibility to
enter the United States and until they are either allowed to land
or returned to the care of the line or to the vessel which brought
them, such expenses to include those of maintenance, medieal
treatment in hospital or elsewhere, burial in the event of death,
and transfer to the vessel in the event of deportation, excepting
only where they arise under the terms of any of the provisos of
section 18 hereof. Any refusal or failure to comply with the
provisions hereof to be punished in the manner specified in sec-
tion 18 of this act.

“ 8gc. 16. That the physical and mental examination of all
arriving aliens shall be made by medical officers of the United
States Public Health Service who shall have had at least two
years' experience in the practice of their profession since re-
ceiving the degree of doctor of medicine, and who shall certify,
for the information of the immigration officers and the boards
of special inquiry hereinafter provided for, any and all physical
and mental defects or diseases observed by said medieal offi-
cers in any such alien; or, should medical officers of the United
States Public Health Service be not available, civil surgeons of
not less than four years' professional experience may be em-
ployed In such emergency for such serviee, upon ferms as may
be prescribed by the Commissioner General of Immigration,
under the direction er with the approval of the Secretary of
Commerce and Labor. Medical officers of the United States
Public Health Service who have had especial training in the
diagnosis of insanity and mental defect shall be detailed for
duty or employed at all large ports of entry, and such medical
officers shall be provided with suitable facilities for the deten-
tion and examination of all arriving aliens in whom insanity or
mental defect is suspected, and the services of interpreters shall
be provided for such examination. That the inspection, other
than the physical and mental examination, of aliens, including
those seeking admission or readmission to or the privilege of
passing through or residing in the United States, and the exami-
nation of aliens arrested within the United States under this
act, shall be conducted by immigrant inspectors, except as here-
inafter provided in regard to boards of special inquiry. Immi-
grant inspectors are hereby authorized and empowered to board
and search for aliens any vessel, rallway car, conveyance, or
vehicle in which they believe aliens are being brought into the
United States. Said inspectors shall have power to administer
oaths and to take and consider evidence touching the right of any
alien to enter, reenter, pass through, or reside in the United
States, and, where such action may be necessary, to make a
written record of such evidence; and any person to whom such
an onth has been administered, under the provisions of this act,
who shall knowingly or willfully give false evidence or swear
to any false statement in any way affecting or in relation to
the right of any alien to admission, or readmission to, or te pass
through, or to reside in the United States shall be deemed
gnilty of perjury and be punished as provided by section 125
of the act approved March 4, 1909, entitled “An act to codify,
revise, and amend the penal laws of the United States.” Any
commissioner of immigration or inspector in charge shall also
have power to require the attendance and testimony of wit-
nesses before snid inspectors and the production ef books,
papers, and doeuments touching the right of any alien to enter,
reenter, reside in, or pass through the United States, and to
that end may invoke the aid of any court of the United States;
and any district court within the jurisdiction of which investi-
gations are being conducted by an immigrant inspector may,
in the event of neglect or refusal te respend to a subpeena issued
by any commissioner of immigration or inspector in charge or
refusal to testify before said immigrant inspector, issue an
order requiring such person to appear before said immigrant
inspeetor, produee books, papers, and documents if demanded,
and testify; and any failure to obey such erder of the court
shall be punished by the court as a contempt thereof. That
any person, ineluding employees, officials, or agents of trans-
portation companies, who shall assault, resist, prevent, impede,
or interfere with any immigration official or employee in the
performanee of his duty under this aet shall be deemed guilty
of a misdemeanor, and on: conviction thereof shall be punished
by imprisonment for a term of not less than six months nor
more than two years, or by a fine of not less than two hundred
nor more than two thousand dollars; and any person who shall
use any deadly or dangerous weapon in resisting any immigra-
tion efficial or employee in the performance of his duty shall be
deemed guilty of a felony and shall on convietion thereof be pun-
ished by imprisonment for not less tham 1 nor meore than 10
years, Every alien who may not appear to the examining immi-
grant inspector at the port of arrival to be clearly and beyond
n doubt entitled to land shall be detained for examination in
relation thereto by a board of special inquiry. In the event

of rejection by the board of special inquiry, in all cases where
an appeal to the Seeretary of Commerce and Laber is per-
mitted by this act, the alien shall be o informed and shall have
the right to be represented by eounsel or other adviser on such
appeal. The decision of an immigrant Inspector, if favorable
to the admission of any alien, shall be subject to challenge by
any other immigrant inspector, and such challenge shall operate
to take the alien whose right to land is so challenged before a
board of special inquiry for its investigation.

“ Sgc. 17. That boards of speecial inguiry shall be appeinted
by the commissioner of immigration or inspector in charge at
the various ports of arrival as may be necessary for the prompt
determination of all cases of immigrants detained at such ports
under the provisions of the law. Each board shall consist of
three members, who shall be selected from such of the immi-
grant officials in the service as the Commissioner General of
Immigration, with the approval of the Secretary of Commerce
and Labor, shall from time to time designate as qualified to
serve on such boards. When in the opinion of the Secretary of
Commerce and Labor the maintenance of a permanent hoard
of special inquiry for service at any sea or land border port is
not warranted, regularly constituted boards may be detailed
from other stations for temporary service at such port, or, if
that be impraecticable, the Secretary of Commerce and Labor
shall authorize the ereation of boards of special inguiry by the
immigration officials in charge at such ports, and shall de-
termine what Government officials or other persons shall be
eligible for service on such boards. Such boards shall have
authority to determine whether an alien who has been duly
held shall be allowed to land or shall be deported. All hearings
before such boards shall be separate and apart from the public.
Sueh boards shall keep a complete permanent record of their
proceedings and of all such testimony as may be produced before
them; and the decision of any two members of a board shall
prevail, but either the alien or any dissenting member of the said
board may appeal through the commissioner of immigration at
the port of arrival and the Commissioner General of IiInmigration
to the Secretary of Commerce and Labor, and the taking of
such appeal shall operate to stay any actionr in regard to the
final disposal of any alien whose case is so appealed until the
receipt by the commissioner of immigration at the port of ar-
rival of snch decision, whieh shall be rendered solely upon the
evidence adduced before the board of special inquiry. In every
case where an alien is excluded from admission into the United
States, under any law or treaty now existing or hereafter made,
the decision of a board of special inguniry if adverse to the
admission of such alien shall be final, unless reversed on appeal
to the Secretary of Commerce and Labor: Provided, That the
decision of a board of special inquiry, based upon the certificate
of the : medical officer, shall be final as to the rejec-
tion of aliens affected with tuberculesis in any form or with a
loathsome or dangerous contagious disease, or with any mental
or physical disability which would bring such aliens within any
of the classes excluded from admission to the TUnited States
under section 3 of this act.

“ 8ec. 18. That all aliens brought to this country in violation
of law shall, if practicable, be immediately sent back, in accom-
meodations of the same class in which they arrived, to the coun-
try whence they respectively came on the vessels bringing them.
The cost of their maintenance while on land, as well as the ex-
pense of the return of such aliens, shall be borne by the owner
or owners of the vessels on which they respectively came. That
it shall be unlawful for any master, purser, person in charge,
agent, owner, or consignee of any such vessel to refuse to re-
ceive back on board thereof, or on board of any other vessel
owned or operated by the same interests, such aliens; or to fail
to detain them thereon; or to refuse or fail to return them in
the manner aforesaid to the foreign port from which they came;
or te pay the cost of their maintenance while on land; or to
make any charge for the return of any such alien; or to take
any seeurity from him for the payment of such charge; or to
take any consideration te be returned in case the alien is
landed; or knowingly to bring to the United States at any time
within one year from the date of deportation any alien rejected
or arrested and deported under any provision of this aet, un-
less prior to reembarkation the Secretary of Commerce and
Labor has consented that such alien shall reapply for adinis-
sion, as required by section 3 hereof; and if it shall appear to
the satisfoetion of the Secretary of Commerce and Labor that
such master, purser, person in charge, ageunt, owner, or con-
signee has violated any of the foregoing provisions such master,
purser, person in charge, agent, owner, or consignee shall pay to
the collector of customs of the customs district in which the port
of arrival is located, or in which any vessel of the line may be
found, the sum of $300 for each and every violation of any
provision of this section; and no vessel shall have clearance
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from any port of the United States while any such fine is un-
paid, nor shall such fine be remitted or refunded: Provided, That
clearance may be granted prior to the determination of such
question upon the deposit with the collecfor of customs of a
sum sufficient to cover such fine. If the vessel by which any
alien ordered deported came has left the United States and it is
impracticable for any reason to deport the alien within a rea-
sonable time by another vessel owned by the same interests,
the cost of deportation may be paid by the Government and
recovered by ecivil suit from any agent, owner, or consignee of
the vessel: Provided further, That the Commissioner General
of Immigration, with the approval of the Secretary of Com-
merce and Labor, may suspend, upon conditions to be prescribed
by the Commissioner General of Immigration, the deportation
of any alien found to have come in violation of any provision
of this act if, in his judgment, the testimony of such alien is
necessary on behalf of the United States Government in.the
prosecution of offenders against any provision of this act; and
the cost of maintenance of any person so detained resulting from
such suspension of deportation, and a witness fee in the sum
of $1 per day for each day such person is so detained, may be
paid from the appropriation for the enforcement of this act, or
such alien may be released under bond, in the penalty of not less
than $500, with security approved by the Secretary of Com-
merce and Labor, conditioned that such alien shall be produced
when required as a witness and for deportation. No alien certi-
fied, as provided in section 16 of this act, to be suffering from
tuberculosis in any form, or from a loathsome or dangerous
contagious disease other than one of quarantinable nature, shall
be permitted to land for medical treatment thereof in any hos-
pital in the United States, unless with the express permission
of the Secretary of Commerce and Labor: Provided further,
That upon the certificate of a medical officer of the United
States Public Health Service to the effect that the health or
safety of an insane alien would be unduly imperiled by imme-
dinte deportation, such alien may, at the expense of the appro-
priation for the enforcement of this act, be held for treatment
until such time as such alien may, in the opinion of such medi-
cal officer, be safely deported: Provided further, That upon the
certificate of a medical officer of the United States Public Health
Service to the effect that a rejected alien is helpless from sick-
ness, mental or physlcal disability, or infancy, if such alien is
accompanied by another alien whose protection or guardianship
is required by such rejected alien, such accompanying alien
may also be excluded, and the master, agenf, owner, or con-
signee of the vessel in which such alien and accompanying alien
are brought shall be required to return said alien and accom-
panying alien in the same manner as vessels are required to
return other rejected aliens.

“ Spe. 19. That any alien, at any time within three years
after entry, who shall enter the United States in violation of
law: any alien who within three years after entry becomes a
public charge from causes existing prior to the landing; except
as hereinafter provided, any alien who is hereafter sentenced to
imprisonment for a term of one year or more because of convie-
tion in this country of a crime involving moral turpitude, com-
mitted within three years after the entry of the alien to the
United States; any alien who shall be found an inmate of or
connected with the management of a house of prostitution or
practicing prostitution after such alien shall have entered the
United States, or who shall receive, share in, or derive benefit
from any part of the earnings of any prostitute; any alien who
is employed by, in, or in connection with any house of prostitu-
tion or music or dance hall or other place of amusement or
resort habitually frequented by prostitutes, or where prostitutes
gather, or who in any way assists, protects, or promises to pro-
tect from arrest any prostitute; any alien who shall import or
attempt to import any person for the purpose of prostitution or
for any other immoral purpose; any alien who, after being ex-
cluded and deported or arrested and deporfed as a prostitute,
or as 4 procurer, or as having been connected with the business of
prostitution or importation for prostitution or other immoral
purposes in any of the ways hereinbefore specified shall return
to and enter the United States; any alien convicted and im-
prisoned for a violation of any of the provisions of section 4
hereof; any alien, at any time within three years after entry,
who shall enter the United States by water at any time or
place other than as designated by immigration officials, or by
land at any place other than one designated as a port of entry
for aliens by the Commissioner General of Immigration, or at
any time not designated by immigration officials, ghall, upon the
warrant of the Secretary of Commerce and Labor, be taken
into custody and deported: Provided, That the provision of this
section respecting the deportation of aliens convicted of a crime
involving moral turpitude shall not apply to one who has been
pardoned, nor shall such deportation be made or directed if the

court sentencing such alien for such crime shall, at the time of
imposing judgment, or passing senfence, make a recommenda-
tion to the Becretary of Cominerce and Labor that such alien
shall not be deporfed in pursuance of this act; nor shall any
alien convicted as aforesaid be deported until after the ter-
mination of his imprisonment: Provided further, That the pro-
vigions of -this section, with the exceptions hereinbefore noted,
shall be applicable to the classes of aliens therein mentioned
irrespective of the time of their entry into the United States,
In every case where any person is ordered deported from the
United States under the provisions of this act or of any law or
treaty now existing, the decision of the Secretary of Commerce
and Labor shall be final.

“ 8e0, 20. That the deportation of aliens provided for in this
act shall, at the option of the Secrefary of Commerce and Labor,
be to the country whence they came or to the foreign port at
which such nliens embarked for the' United States; or, if such
embarkation was for foreign contiguous territory, to the foreign
port at which they embarked for such territory; or, if such
aliens entered foreign contiguous territory from the United
States and later entered the United States, or if such aliens
are held by the country from which they entered the United
States not to be subjects or citizens of such country, and such
country refuses to permit their reentry, or imposes any con-
dition upon permitting reentry, then to the country of which
such aliens are subjects or citizens, or to the country in which
they resided prior to entering the country from which they
entered the United States. If effected at any time within five
years after the entry of the alien, such deportation, including
one-half of the entire cost of removal to the port of deportation,
shall be at the expense of the contractor, procurer, or other
person by whom the alien was unlawfully induced to enter
the United States, or, if that can not be dome, then the cost
of removal to the port of deportation shall be at the expense
of the appropriation for the enforcement of this act, and the
deportation from such port shall be at the expense of the owner
or owners of such vessels or transportation line by which such
aliens respectively came, or, if that is not practicable, at the
expense of the appropriation for the enforcement of this act
If such deportation is effected later than five years after the
enfry of the alien, or, if the deportation is made by reason of
causes arising subsequent to entry, the cost thereof shall be
payable from the appropriation for the enforcement of this
act. A failure or refusal on the part of the masters, agents,
owners, or consignees of vessels to comply with the order of
the Secretary of Commerce and Labor to take on board, guard
safely, and transport to the destination specified any alien or-
dered to be deported under the provisions of this act shall be
punished by the imposition of the penalties prescribed in section
18 of this act: Provided, That when in the opinion of the Sec-
retary of Commerce and Labor the mental or physical condi-
tion of such alien is such as to require personal care and at-
tendance, he may employ a suitable person for that purpose,
who shall accompany such alien to his or her final destination,
and the expense incident to such service shall be defrayed in
like manner. Pending the final disposal of the case of any
alien so taken into custody he may be released under a bond
in the penalty of not less than $500 with security approved by
the Secretary of Commerce and Labor, conditioned that such
alien shall be produced when required for a hearing or hearings
in regard to the charge upon which he has been taken into
custody, and for deportation if he shall be found to be unlaw-
fully within the United States.

“ Sec. 21. That any alien liable to be excluded because likely
to become a public charge or because of physical disability other
than tuberculosis in any form or a loathsome or dangerous con-
tagious disease may, if otherwise admissible, nevertheless be
admitted in the discretion of the Secretary of Commerce and
Labor upon the giving of a suitable and proper bond or under-
taking, approved by said Seecretary, in such amount and con-
taining such conditions as he may prescribe, to the United
States and to all States, Territories, counties, towns, munie-
ipalities, and districts thereof, holding the United States and
all States, Territories, connties, towns, municipalities, and dis-
tricts thereof harmless against such alien becoming a public
charge. The admission of such alien shall be a consideration
for the giving of such bond or undertaking. Suit may be
brought thereon in the name and by the proper law officers
either of the United States Government or of any State, Terri-
tory, District, county, town, or municipality in which such alien
becomes a public charge.

“ 8o, 22, That wherever an alien ghall have taken up his per-
manent residence in this country, and shall have filed his decla-
ration of intention to become a citizen, and thereafter shall send
for his wife or minor children to join him, if said wife or any
of said children shall be found to be affected with any con-




2426

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 1,

tagious disorder, such wife or children shall be held, under such
regilations as the Secretary of Commerce and Labor shall pre-
seribe, until it shall be determined whether the disorder will be
easily curable or whether they can be permitted to land without
danger to other persons; and they shall not be either admitted or
deported until such facts have been ascertained: and if it shall
be determined that the disorder is easily curable and the hus-
band or failier or other responsible person is willing to bear
the expense of the treatment, they may be accorded treatment
in hospital until cured and then be admitted. or if it shall be
determined (hat they can be permitted to lamd without danger
to other persons, they may, if otherwise admissible, thereupon
be admitted.

“8ec. 23, That fthe Commissioner General of Tmmigration
shall perform all his duties under the direction of the Seeretary
of Commerce and Labor. TUnder such direction he shall have
charge of the administration of all laws relating to the immigra-
tion of aliens into the United States, and shall have the control,
direction. and supervision of all officers, clerks, and employees
appointed thereunder; he shall establish such rules and regula-
tions, preseribe such forms of bond, reports, entries, and other
papers, and shall issue from time to time such instructions, not
inconsistent with law, as he shall deem best calculated for car-
rying out the provisions of this act and for protecting the
United States and aliens migrating thereto from fraud and loss,
and shall have authority to enter into coniract for the support
and relief of such aliens as may fall into distress or need publie
aid, and to remove fo their native country, at any time within
three years after entry, at the expense of the appropriations for
the enforcement of this act, such as fall into distress or need
publie aid from causes arising subsequent to their entry and are
desirous of being so removed; he shall prescribe rules for the
entry and inspection of aliens along the borders of Canada and
Mexico, s0 as not unnecessarily to delay, impede, or annoy per-
#ons in ordinary travel between the United Stal>s and said
countries, and shall have power to enter into contracts with
transportation lines for the said purpose; it shall be the duty of
the Commissioner General of Immigration to detail officers of
the Tmmigration Service from time to time as may be necessary,
in his judgment, to secure information as to the number of
aliens detained in the penal, reformatory, and charitable insti-
tutions (public and private) of the several States and Terri-
tories, the District of Columbia, and other territory of the
United States and to inform the officers of such institutions of
the provisions of law in relation to the deportation of aliens
who have become publie charges. He may, with the approval of
the Secretary of Commerce and Labor, whenever in his judg-
ment such action may be necessary to accomplish the purposes
of this aet, detail immigration officers, and also surgeons of the
United States Public Health Service employed under this act
for service in foreign countries. The duties of commissioners
of immigration and other immigration officials in charge of dis-
tricts, ports, or stations shall be of an administrative character,
fo be prescribed in detail by regulations prepared under the
direction or with the approval of the Secretary of Commerce
and Labor: Provided, That for the purpose of making effective
the provisions of this section relating to the protection of aliens
from fraud and loss, and also the provisions of section 30 of {his
act, relating to the distribution of aliens, the Secretary of Com-
merce and Labor shall establish and maintain immigrant sta-
tions at such interior places as may be necessary, and, in the
discretion of the said Secretary, aliens in transit from poris of
Ianding to such interior stations shall be accompanied by immi-
grant inspectors.

“8Eec. 24, That immigrant inspectors and other immigration
officers, clerks, and employees shall hereafter be appointed and
their cempensation fixed and raised or decreased from time to
time by the Secretary of Commerce and Labor upen the recom-
mendation of the Commissioner General of Immigration and in
accordance with the provisions of the civil-service act of Jan-
uary 16, 1883 : Provided, That said Secretary, in the enforcement
of that portion of this act which excludes contract laborers,
may employ, without reference to the provisions of the said
civil-service act, or to the various acis relative to the compila-
tion of the official register, such persons as he may deem ad-
vigable and from fime to time fix, raise, or decrease their com-
pensation. He may draw annually from the appropriation for
the enforcement of this act $50,000, or as much thereof as may
be necessary, to be expended for the salaries and expenses of
persons so employed and for expenses ineident to such employ-
ment; and the accounting officers of the Treasury shall pass to
the credit of the proper disbursing officer expenditures from said
sum without itemized account whenever the Seeretary of Com-
merce and Labor certifies that an itemized account wounld not

be for the best interests of the Government: Provided further,
That nothing herein contained shall be constroned to alter the
mode of appointing commissioners of immigration at the several
ports of the United States as provided by the sundry civil appro-
priation act approved August 18, 1804, or the official status of
such commissioners heretofore appointed.

“8ec. 25. That the distriet courts of the United States are
hereby invested with full and concurrent jurisdiction of all
causes, civil and criminal, arising under any of the proyisions
of this act. That it shall be the duty of the United States dis-
trict attorney of the proper district to prosecute every such snit
when brounght by the United States under this act. Such prose-
cutions or suits may be instituted at any place in the United
States at which the violation may occur or at which the person
charged with such violation may be found. That no suit or
proceeding for a violation of the provisions of this act shall be
settled, compromised, or discontinued withont the consent of
the court in which it is pending, entered of record, with the
reasons therefor,

“8Sec. 26. That all exclusive privileges of exchanging money,
transporting passengers or baggage, or keeping eating houses,
and all other like privileges in connection with any United
States immigrant station, shall be disposed of after public com-
petition, subject to such conditions and limitations as the Com-
missioner General of Immigration, under the direction or with
the approval of the Secretary of Commerce and Labor, may pre-
scribe, and all receipts aceruing from the disposal of such ex-
clusive privileges shall be paid info the Treasury of the United
States.. No intoxicating liquors shall be sold at any such immi-
grant station,

* 8kc. 27. That for the preservation of the peace and in order
that arrests may be made for erimes under the laws of the
States and Territories of the United States where the various
immigrant stations are located the officers in charge of such
stations, as occasion may require, shall admit therein the proper
State and municipal officers charged with the enforcement of
such laws, and for the purpose of this section the jurisdiction
of such officers and of the local courts shall extend over such
stations.

* 8gc. 28, That any person who knowingly aids or assists any
anarchist or any person who believes in or advocates the over-
throw by force or violence of the Government of the United
States, or who disbelieves in or is opposed to organized govern-
ment or all forms of law, or who advocates the assassination
of public officials, or who is a member of or affiliated with any
organization entertaining and teaching disbelief in or opposition
to organized government, or who advoeates or teaches the duty,
necessity, or propriety of the unlawful assaulting or killing of
any officer or officers, either of specific individuals or of officers
generally, of the Government of the United States or of any
other organized government, because of his or their official char-
acter, to enter the United States, or who connives or conspires
with any person or persons to allow, procure, or permit any
such anarchist or person aforesaid to enter therein shall be
deemed guilty of a felony, and on conviction thereof shall be
punished by a fine of not more than $5,000 or by imprisonment
for not more than five years, or both.

* Sec, 20. That the President of the United States is author-
ized, in the name of the Government of the United States, to
call, in his discretion, an international conference, to assemble
at such point as may be agreed upon, or send specinl commis-
sioners to any foreign country, for the purpose of regulating by
international agreement, subject to the advice and consent of the
Senate of the United States, the immigration of aliens to the
United States; of providing for the mental, moral, and physical
examination of such aliens by American consuls or other officers
of the United States Government at the .ports of embarkation,
or elsewhere; of securing the assistance of foreign Govern-
ments in their own territories to prevent the evasion of the
laws of the United States governing immigration to the United
States; of entering into such international agreements as may
be proper to prevent the immigration of aliens who, under the
laws of the United States, are or may be excluded from enter-
ing the United States, and of regulating any matters pertaining
to such immigration.

“ 8ec. 30. That there shall be maintained a division of infor-
mation in the Bureau of Immigration and Naturalization: and
the Secretary of Commerce and Labor shall provide such cleri-
cal and other assistance as may be necessary. It shall be the
duty of snid division to promote a beneficial distribution of
aliens admitted into the United States among the several States
and Territories desiring immigration. Correspondence shall be
had with the proper officials of the States and Territories, and
gaid division shall gather from all available sources useful in-
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formation regarding the resources, products, and physical ¢har-
acteristics of each State and Territory, and shall publish such
Information in different languages and distribute the publica-
tions among all admitted aliens at the immigrant stations of
the Unifed States and to such other persons as may desire the
pame. When any State or Territory appoints and maintains an
pzent or agents to represent it at any of the immigrant sta-
tions of the United States, such agents shall, under regulations
preseribed by the Commissioner General of Immigration, sub-
ject to the approval of the Secretary of Commerce and Labor,
have acecess to aliens who have been admitted to the United
States for the purpose of presenting, either orally or in writing,
the special inducements offered by such State or Territory to
aliens to settle therein. While on duty at any immigrant sta-
tion such agents shall be subject to all the regulations pre-
seribed by the Commissioner General of Immigration, who,
with the approval of the Secretary of Commerce and Labor,
may, for violation of any such regulations, deny to the agent
gullty of such violation any of the privileges herein granted.

“ 8ec. 31. That any person, including the owner, agent, con-
signee, or master of any vessel arriving in the United States
from any foreign port or place, who shall knowingly sign on
the ship's articles, or bring to the United States as one of the
crew of such vessel, any alien, with intent to permit such alien
to land in the United States in violation of the laws and treaties
of the United States regulating the immigration of aliens, or
who shall falsely and knowlingly represent to the immigration
authorities at the port of arrival that any such alien is a bona
fide member of the crew, shall be liable to a penalfy not exceed-
ing $5,000, for which sum the said vessel shall be liable and
may be seized and proceeded against by way of libel in any dis-
trf{_ct court of the United States having jurisdiction of the
offensa.

“8Ec. 32. That no alien excluded from admissicn info the
United States by any law or treaty of the United States regu-
lating the Immigration of aliens, and employed on board any
vessel arriving in the United States from any foreign port or
place, shall be permitted to land in the United States, except
temporarily for medical treatment, or pursuant to regulations
prescribed by the Secretary of Commerce and Labor providing
for the ultimate removal or deportation of such alien from the
United States, and the negligent failure of the owner, agent,
consignee, or master of such vessel to detain on board any such
alien affer notice in writing by the immigration officer in charge
at the port of arrival, and to deport such alien, if required by
such immigration officer or by the Secretary of Commerce and
Labor, shall render such owner, agent, consignee, or master
liable to a penalty not exceeding $1,000, for which sum the said
vessel shall be liable, and may be seized and proceeded against
by way of libel in any district court of the United States hav-
ing jurisdiction of the offense.

* 8ec. 83, That it shall be unlawful and be deemed a violation
of the preceding section to pay off or discharge any alien em-
ployed on board any vessel arriving in the Unitell States from
any foreign port or place, unless duly admitted pursuant to the
laws and treaties of the United States regulating the immigra-
tion of aliens: Provided, That in case any such alien intends to
reship on board any other vessel bound to any foreign port or
place he shall be allowed to land for the purpose of so reship-
ping, and may be paid off, discharged, and permitted to remove
his effects, anything in such laws or treaties or in this act to
the contrary notwithstanding, provided due notice of such pro-
posed action first be given to the principal immigration officer in
charge at the port of arrival. :

“ 8Ec. 34. That any alien seaman who shall desert his vessel
in a port of the United States or who shall land therein contrary
to the provisions of this act shall be deemed to be unlawfully in
the United States and shall, at any time within three years
thereafter, upon the warrant of the Secretary of Commerce and
Labor, be taken into custody and brought before a board of
special inquiry for examination as to his gualifications for ad-
mission to the United States, and if not admitted said alien
seaman shall be deported at the expense of the appropriation for
this act as provided in section 20 of this act.

“ 8ec. 85. That it shall be unlawful for any vessel carrying
passengers between a port of the United States and a port of
a foreign country, upon arrival in the United States, to have
on board employed thereon any alien afflicted with idiocy, im-
becility, insanity, epilepsy, tuberculosis in any form, or a loath-
some or dangerous contagious disease, if it appears to the
satisfaction of the Secretary of Commerce and Labor, from an
examination made by a medical officer of the United States
Public Health Service, and is so certified by such officer, that
any such alien was so afflicted at the time he was shipped or

engaged and taken on board such vessel and that the existence
of such affliction might have been detected by means of a com-
petent medical examination at such time; and for every such
alien so afflicted on board any such vessel at the time of arrival
the owner, agent, consignee, or master thereof shall pay to the
collector of customs of the customs district in which the port
of arrival is located the sum of $25; and no vessel shall be
granted clearance pending the determination of the question of
the liability to the payment of such fine and while it remains
unpaid: Provided, That clearance may be granted prior to the
determination of such question upon the deposit of a sum suffi-
cient to cover such fine: Provided further, That such fine may,
in the discretion of the Secretary of Commerce and Labor, be
mitigated or remitted. Z

“ 8go. 86. That upon arrival of any vessel in the United
States from any foreign port or place it shall be the duty of
the owner, agent, consignee, or master thereof fo deliver to the
principal immigration officer in charge of the port of arrival
lists containing the names of all aliens employed on such vessel,
stating the positions they respectively hold in the ship’'s com-
pany, when and where they were respectively shipped or en-
gaged, and specifying those to be paid off and discharged in the
port of arrival; or lists containing so much of such information
as the Becretary of Commerce and Labor shall by regulation
prescribe; and after the arrival of any such vessel it shall be
the duty of such owner, agent, consignee, or master to report
to such immigration officer, in writing, as soon as discovered,
all cases in which any such alien has deserted the vessel, giv-
ing a description of such alien, together with any information
likely to lead to his apprehension; and before the departure of
any such vessel it shall be the duty of such owner, agent, con-
signee, or master to deliver to such immigration officer a fur-
ther list containing the names of all alien employees who were
not employed thereon at the time of the arrival, but who will
leave port thereon at the time of her departure, and also the
names of those, if any, who have been paid off and discharged,
and of those, if any, who have deserted or landed or been duly
admitted; and in ease of the failure of such owner, agent, con-
signee, or master so to deliver either of the said lists of such
aliens arriving and departing, respectively, or so to report such
cases of desertion, or landing, such owner, agent, consignee, or
master sghall, if required by the Secretary of Commerce and
Labor, pay to the collector of customs of the customs district in
which the port of arrival is located the sum of §10 for each
alien concerning whom correct lists are not delivered or a
true report is not made as above reguired; and no such vessel
shall be granted clearance pending the determination of the
question of the liability to the payment of such fine and, in
the event such fine is imposed, while it remains unpaid, nor
shall such fine be remitted or refunded: Provided, That clear-
ance may be granted prior to the determination of such ques-
tion upon deposit of a sum sufficient to cover such fine.

“ 8rc. 37, The word ‘ person’ as used in this act shall be con-
strued to import both the plural and the singular, as the case
may be, and shall include corporations, companies, and associa-
tions. When construing and enforcing the provisions of this
act, the act, omission, or failure of any director, officer, agent,
or employee of any corporation, company, or association acting
within the scope of his employment or office shall in every case
be deemed to be the aet, omission, or failure of such corpora-
tion, company, or association, as well as that of the person act-
ing for or in behalf of such corporation, company, or associa-
tion.

“ Sec. 38. That this act, except as otherwise provided in sec-
tion 3, shall take effect and be enforced from and after July 1,
1913. The act of March 26, 1910, amending the act of February
20, 1907, to regulate the immigration of aliens into the United
States; the act of February 20, 1907, to regulate the immigra-
tion of aliens into the United States, except section 34 thereof;
the act of March 3, 1903, to regulate the immigration of allens
into the United States, except section 84 thereof; and all other
acts and parts of acts inconsistent with this act are hereby re-
pealed on and after the taking effect of this act: Provided,
That this act shall not be construed to repeal, alter, or amend
existing laws relating to the immigration or exclusion of Chinese
persons or persons of Chinese descent, nor to repeal, alter, or
amend section 6, chapter 453, third session Fifty-eighth Con-
gress, approved February 6, 1905, or the act approved August
2, 1882, entitled ‘An act to regulate the carriage of passengers
by =en,’ and amendments thereto: Provided, That nothing con-
tained in this act shall be construed to affect any prosecution,
sult, action, or proceedings brought, or any act, thing, or-matter,
civil or eriminal, done or existing at the time of the taking
effect of this act, except as mentioned in the last proviso of sec-
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tion 19 hereof; but as to all such prosecutions, suits, nctions,
proceedings, acts, things, or matters, the laws or parts of laws
repealed or amended by this act are hereby continued in force
and eflect.” :
. . C. Lobgk,
War, P. DILLINGHAX,
Le Roy PERcY,
Managers on the part of the Senate.
Jonx 1. BURNETT,
Avaustus P. GARDNER,
Managers on the part of the House.

The report was agreed to.
REBORT OF POTOMAC ELECTRIC POWER CO. (8. DOC. X0. 1033).

The PRESIDENT pro tempere laid before the Senate the
annual report of the Potomac Electric Power Co. for the year
ended December 31, 1912, which was referred to the Committee
on the Distriet of Columbia and ordered to be printed.

REPORT OF WASIIIXGTON RAILWAY & ELECTRIC CO. (8. DOC, NO. 1047).

The PRESIDEXNT pro tempore laid before the Senate the an-
nual report of the Washington Railway & Eleetric Co. for the
year ended December 31, 1912, which was referred to the Com-
mittee on the District of Columbia and ordered to be printed.

REPORT OF ANACOSTIA & POTOMAC RIVER RAILROAD CO. (8. DoC.
NO. 1048).

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Anacostia & Potomac River Railroad Co. for
the year ended December 31, 1912, which was referred fo the
Comnmittee on the District of Columbia and ovdered to be
printed.

REPORT OF CITY & SUBURBAN RAILWAY (8. DOC. NO. 1049).

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the City & Suburban Railway of Washington
for the year ended December 31, 1912, which was referred to the
Coninittee on the District of Columbia and ordered to be printed.

REPORT OF BRIGHTWOOD RATLWAY CO. (S. DOC. NO. 1050).

The PRESIDENT pro tempore laid before the Senate the an- :

nual report of the Brightwood Railway Co. for the year ended
December 31, 1912, which was referred to the Committee on the
District of Columbia and ordered to be printed.

REPORT OF GEORGETOWN & TENNALLYTOWN RAILWAY C0. (8. DOC.
NO. 1051).

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Georgetown & Tennallytown Railway Co. for
the year ended December 31, 1912, which was referred to the
Commnittee on the District of Columbia and ordered to be printed.

REPORT OF THE CAPITAL TRACTION C0. (H. DOC. NO. 1321).

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Capital Traction Co. for the year ended De-
cember 31, 1912, which was referred to the Committee on the
District of Columbia and ordered to be printed.

REPORT OF GEORGETOWN GAS LIGHT CoO. (H. DOC. NO. 1324).

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Georgetown Gas Light Co. for the year ended
December 31, 1912, which was referred to the Committee on the
District of Columbia and ordered to be printed.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a joint resolution
adopted by the ILegislature of North Carolina, which was
ordered to lie on the table and to be printed in the Recorp, as
follows:

Joint resolution memorializing the Congress of the United States to
pass the Webb-Kenyon-Sheppard bill, relative to shipping liguors into
prohibition territory.

Whereas the State of North Carolina, by a direct vote of the people, has

rohibited the mannfacture and sale of liquors; and

Whereas the Federal Government under its present laws protects the
liquor trafiic outside of the State in sh!p?mg and delivering their

* liquors to illlcit dealers within the Btate of North Carolina, thus in-
terfering with the State in the enforcement of her liquor laws: and

Whereas there is now ndigg in the Congress of the United States
a measure known as the Webb-Kenyon-Sheppard bill (8. 4043), which
has as its purpose the prevention of interstate shipment of liguors
E;hitfh are to be disposed of in violation of the State laws: Therefore

Resolved by the house of rvepresentatives (the senate Doncurn'ng).
That the Congress of the United States be, and the same is hereby,
earnestly memorialized and requested to pass the said Webb-Kenyon-
Bheppard bill at the earliest possible date; and be it further
Resolved, That a copg of these resolutions, properly certified, be for-
arded at once to the SBpeaker of the House of Representatives and to
President of the Senate of the United States,

In the general assembly read three times and ratified this the 20th
day of January, 1913,
3 H. N. PHARR,
President pro tempore of the Senate.
Geo, W. CoNNOR,
Bpeaker of the House of Representatives.
Examined and found correct,
NEWELL, for Commitice.

STATE 0F NORTH CAROLINA,
DEPARTMENT oF STATH,
Raleigh, January 30, 1913,

I, J. Bryan Grimes, secretary of stale of the State of North Carolina,
do hereby certify the foregoing and attached two sheets to be a true
copy from the records of this office.

n witness whereof I have hereunto set my hand and aflixed my
official seal.

Done in office at Raleigh, this 30th day of January, in the year of our
Lord 1913,

[sBAL.] J. BRYAN GRIMES,

Secretary of Slate,

The PRESIDENT pro tempore presented resolutions adopted
by the Philippine Assembly favoring the enactment of the so-
called Jones bill, providing independence for the people of the
Philippine Islands, which were referred to the Commitiee on
the Philippines.

He also presented a memorial of sundry members of the
Little Russian National Union, residents of the State of Ohio,
remonstrating against the adoption of the so-called “ illiteracy
test ¥ amendment to the immigration bill, which was ordered to
lie on the fable.

Mr. CULLOM presented a petition of sundry citizens of Hum-
boldt, Ill., praying for the passagze of the so-called Kenyon-
glie!ppard interstate liquor bill, which was ordered to lie on the

e,

He also presented a petition of the Trades and Labor Assem-
bly of Alton, Ill., praying for the enaciment of legislation to
{ntl;;her restrict immigration, which was ordered to lie on the
able, £

Mr. PAGE presented a memorial of the congregation of the
Seventh-day Adventist Church of Woleott, Vt., remonstrafing
against the enactment of legislation compelling the observance
of Sunday as a day of rest in the Disirict of Columbia, which
was ordered to lie on the table.

Mr. DU PONT presented a petition of the congregation of the
First Baptist Church, of New Castle, Del., praying for the pas-
sage of the so-called Kenyon-Sheppard interstate liquor bhiil,
which was ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. CATRON, from the Committee on Military Affairs. to
which was referred the bill (8. 8139) for the relief of William
W. Prude, reported it without amendment and submitted a re-
port (No. 1173) thereon.

Mr. BRISTOW, from the Commiftee on Military Affairs, to
which was referred the bill (H. R. 17256) to fix the status of
officers of the Army and Navy detailed for aviation duty, and
to increase the efficiency of the aviation service, reported it with
amendments and submitted a report (No. 1174) thereon.

He also, from the same committee, to which was referred the
bill (8. 6371) to fix the status of officers of the Army detailed
for aviation duty, and to increase the efficiency of the avia-
tion service, reported adversely thereon, and the bill was post-
poned indefinitely.

Mr, PENROSE, from the Committee on Finance, to which was
referred the bill (H. R. 2359) to refund cerfain tonnage taxes
and light dues, reported it without amendment.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. McLEAN:

A bill (8. 8333) granting an increase of pension to Emily .
Bailey (with accompanying papers) ; and

A bill (8. 8334) granting an increase of pension to Mary J.
Mackin (with accompanying papers); to the Commiltee on
Pensions.

By Mr. OWEN:

A Dbill (8. 8335) to establish the legislative reference burean
of the Library of Congress and the congressional corps of legis-
lative investigators, and to maintain them until July 1, 1914;
to the Committee on the Library.

By Mr. SUTHERLAND :

A bill (8. 8336) granting to the civilian employees of the
United States the right to receive from it compensation for in-
juries sustained in the course of their employment; to the Com-
mittee on the Judiciary.

AMENDMENTS TO APPROPRIATION RBILLS.

Mr., FLETCHER submitted an amendment providing for the
survey of the channel from St. Johns River to Crescent Cily,
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Fla., intended to be proposed by him to the river and harbor
appropriation bill, which was referred to the Committee on
Commerce and ordered to be printed.

He also submitted an amendment providing for a harbor of
refuge for the safe anchorage of vessels at Key West, Fla,
ete., intended to be proposed by him to the river and harbor
appropriation bill, which was referred to the Committee on
Commerce and ordered to be printed.

Mr. BRYAN submitted an amendment providing for the im-
provement of the harbor at Miami (Biscayne Bay), Fla., ete.,
intended to be propesed by him to the river and harbor appro-
priation bill, which was referred to the Conumittee on Com-
merce and ordered to be printed.

My, PENROSE submitted an amendment providing for in-
definite leaves of absence under certain condifions for employees
in the postal service who have become incapacitated through
superannuation, etc., intended to be proposed by him to the
Post Office appropriation bill, which was referred to the Com-
niittee on Post Offices and Post Roads and ordered to be printed.

Mr. CURTIS submitted an amendment proposing to appro-
priate $2,000 to complete the sidewalks, curbing, ete., around the
new post-office building at Clay Center, Kans, _lntencled to be
proposed by him to the sundry civil appropriation bill, which
wis referred to the Committee on Appropriations and ordered
to be printed.

Mr, BRANDEGEE submitted an amendment proposing to ap-
propriate $100,000 to procure for the Bureau of Standards a
large testing machine of fine gquality for transverse loads on
built-up beams, bridge girders, ete., intended to be proposed by
him fo the sundry civil appropriation bill, which was referred
to the Committee on Appropriations and ordered to be printed.

Mr. HITCHCOCK submitted an amendment proposing tfo in-
crease the number of post-office inspectors in charge of divisions,
at $3.000 each, from 15 to 16, ete., intended to be proposed by
him {o the Post Office appropriation bill, which was referred to
the Committee on Post Offices and Post Roads and ordered to
he printed.

Myr. DU PONT submitted an amendment proposing to appro-
priate $50,000 for the acquisition by purchase or condemnation
of land for a suitable range for Field Artillery {arget practice,
ete., intended to be proposed by him to the Army appropriation
Lill, which was referred to the Committee on Military Affairs
and ordered to be printed.

Mr. WETMORE submitted an amendment proposing to ap-
propriate $50,000 for continuing the improvement of the harbor
of refuge, Block Island, R. I., intended to be proposed by him
fo the river and harbor appropriation bill, which was referred
to the Commitiee on Commerce and ordered to be printed.

Mr. JONES submitted an amendment providing for a survey
of the Apoon mouth of the Yukon River, ete., intended to be
proposedd by him to the river and harbor appropriation bill,
which was referred to the Committee on Commerce and ordered
to be printed.

THE SENATE CHAMBER.

The PRESIDENT pro tempore. On the 15th day of January
ilie Senate adopted a resolution (8. Res, 432), which the Secre-
tary will read.

The Secretary read as follows:

Resolved, That the President of the Senate pro tempore is hereby
authorized to appoint a special commitiee of five Senators. Said com-
mittee shall investigate and at the earliest practicable dafe report to
the Senate whether it is feasible and desirable to improve or remodel
the Senate Chamber and the rooms thercunto appertaining.

The PRESIDENT pro tempore. Under the terms of the reso-
Iution the Chair appoints Mr. Reep, Mr. OLIver, Mr. CUMMIKS,
Mr. LaippiTT, and Mr, Owex members of the special committee.

REPORT OF NATIONAL ACADEMY OF SCIENCES,

Mr. WETMORE. I present the annual report of the National
Academy of Sciences for the fiscal year 1912, as required by
statute. The same statute provides for the printing, so that no
action on the part of the Senate is required. I ask that the
report may lie on the table.

The PRESIDENT pro tempore. The report will lie on the
table.

THE FEDERAL ADMINISTRATIVE (8. DOC. NO. 1054).

Mr. SUTHERLAND. I have a copy of an article by Jasper
Yeates Brinton, assistant United States attorney, Philadelphia,
P’a., on * Some powers and problems of the Federal adminis-
trative,”” which I regard as a very valuable document. I ask
that the paper be printed as a Senate document.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

CONNECTICUT RIVER DAAL.

Mr. BRANDEGEE. Mr. President, I should like to have a

little better order in tlie Chamber,

The PRESIDENT pro tempore. 'The Senate will be in order.
The Senator from Connecticut complains that on account of the
confusion he is unable to make himself heard.

Mr. BRANDEGEE. I wanted ovrder so that Senators might
hear me while I make a request for unanimous consent. I did
not want any question to arise about Senators understanding
the request.

The PRESIDENT pro tempore. The Senate will be in order.

Mr. BRANDEGEE. Mr. President, there has been upon the
calendar for several weeks an important bill concerning the
authorization of a dam across the Connecticut River. There is
opposition to the measure on the part of some Senators, and
the views of the minority have been filed. It is very important
that action of some kind shall be taken upon it at this session
if possible, T have conferred with the Senator who drew the
views of the minority, and he has agreed with me and the
chairman of the Committee on Commerce and the Senator
under whose immediate charge the bill is that it might be
taken up, if the other Senators would agree to it, on next
Thursday for consideration and action. .

I send to the desk a request for unanimous consent, which I
hope may be granted.

The PRESIDENT pro tempore.

The Secretary read as follows:

The order will be read.

It is agreed by unanimous consent that on Thursday, February 6,
1913, immediately upon the conclusion of the routine morning business,
the Senate will proceed to the consideration of Senate bill 8033, Calen-
dar No. 1001, authorizing the construction of a dam across the Con-
necticnt River, and before adjournment on that legislative day will
vote upon any amendment that may be pending, all amendments that
ma{ be offered, and upon the bill through regular parliamentary stages
to its final disposition.

This agreement shall not interfere with the unanimous-consent agree:
ment entered into on January 11, 1913, concerning Senate bill 4043, to
prohibit interstate commerce in intoxicating liguors in certain eascs.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Connecticut?

Mr. BORAH. Mr. President, this bill apparently is of local
importance only; and it would seem sitrange perhaps that I
should make any suggestions about it; but the bill carries a
provision which establishes a policy, as I understand, with ref-
erence to power sites in this country.

I am not sufficiently familiar with the bill to express my
views as to how I would finally act upon the matter, but it is
a matter of vital importance to that portion of the country
from which I have the good fortune to come, There isno meas-
ure which will come before the Senate at this session of so
much importance to the people of the West as this particular
measure. I only want to say that, if we are going now to take
steps to establish a policy with reference to conservation, I want
an opportunity to present a side of that subject which has not
yet been given very much attention.

We have succeeded splendidly in tying up all the natural re-
sources of the West, and, so far as they have been tied up as
against waste and monopoly, the West does not object; but they
have been tied up just as successfully and just as effectively
against the people of the West. If a conservation policy is
now in its inception, I want, if I can, to attach to the measure
some provision which will also give some relief to those who, in
good faith, are trying to avail themselves of some of the natural
resources of the West. I wish, therefore, the Senator from
Connecticut would not make this request for unanimous consent
prior to Monday. It may be that by that time I could agree to
the date suggested by him, but it gives very little time for dis-
cussion in the closing hours of the session, and very little time
for consideration. I shall endeavor not to interfere with the
consideration of the bill or the convenience of the Senator from
Connecticut; but, in view of its great importance to us, I should
like to have the Senator defer his request until Monday at
least, and then I hope to be able {o determine definitely whether
or not I can get my amendment ready.

Mr. BRANDEGEE. Of course, Mr. President, I have to yield
to the request of the Senator.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by I). K.
Hempstead, its enrolling clerk, announced that the House had
agreed to the concurrent resolution of the Senate, No. 35, pro-
viding for the assembling of the two Houses of Congress for the
counting of the electoral votes for President and Vice President
of the United States.

The message also announced that the House had appointed
Mr. Rucker of Missouri and Mr. Youne of Michigan tellers on
the part of the House,
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POPULAR GOVERNMENT.

AMr. OWEN. I ask unanimous consent for an order to print
1,000 copies of Senate Document No. 603, Sixty-first Congress,
second session, which is exhausted.

Mr. WILLIAMS. Mr. President, before that is granted, re-
serving the right to object, what is the docunment?

Mr. OWEN. It is a document giving a list of the varlous
statutes relating to the people’s rule system of government.

Mr. WILLIAMS. I shall object to that.

The PRESIDENT pro tempore. Objection is made to the re-
quest of the Senator from Oklahoma.

DONATION OF CONDEMNED CANNON.

Mr, SANDERS. I ask unanimous consent for the present
consideration of the bill (8. 8273) authorizing the Secretary of
War to make certain donations of condemned cannon and can-
non balls.

The PRESIDENT pro tempore. The Senator from Tennessee
asks unanimous consent for the present consideration of a bill
the title of which will be stated.

The SECrRETARY. A bill (8. 8273) authorizing the Secretary
of War to make certain donations of condemned cannon and
cannon balls,

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill. It authorizes the Secre-
tary of War to deliver condemned bronze or brass cannon or
fieldpieces and suitable outfit of cannon balls as follows:

To the city of Lancaster, in the State of Pennsylvania, for
the use of General William 8. McCaskey Camp, No. 53, United
Spanish War Veterans;

To the town of Washington, in the State of Mississippi, for
the use of Jefferson College;

To the city of Corinth, in the State of Mississippi;

To the city of Grand Forks, in the State of North Dakota}

To the city of Lakota, in the State of North Dakota ;

To the State of North Dakota, for use at the Fort Rice Alemo-
rial Park;

To the proper authorities of the State Soldiers’ Home at Port
Orchard, Wash.;

To the city of Davenport, Wash.;

To the city of Trinidad, in the State of Colorado, for the use
of the Trinidad Post, No. 25, Grand Army of the Republic; and

To the city of Rocky Ford, in the State of Colorado, for the
use of the Wadsworth Post, No. 93, Grand Army of the Re-
public.

« Mr. SANDERS. On behalf of the committee I offer the
amendment which I send to the desk.

The PRESIDENT pro tempore. The Senator from Tennessee
offers an amendment, which will be stated.

The SEcCRETARY. On page 2, line 5, after the word “ Dakota,”
it is proposed to strike out “one ™ and insert “ two.",

The amendment was agreed fo.

Mr. SWANSON. Mr. President, I should like to offer an
amendment.

Mr. OLIVER. Mr. President, I suggest that the Senator from
Tennessee has a number of amendments to submit on behalf of
the committee, Then other amendments would naturally be in
order.
Mr, SANDERS. On behalf of the commitiee I offer the
amendments which I send to the desk.

The PRESIDENT pro tempore. The amendments will be
stated.

The SecRETARY. On page 2, after line 12, it is proposed to
inserf:

To the city of Minot, in the State of North Dakota, one condemned
&rcls;lzc or brass cannon or fieldpiece and a sultable outfit of cannon
8.

On page 3, after line 2, to insert:
To the city of Raton, in the county of Colfax and State of New

Mexico, two condemned bronze or brass cannon and a suitable outfit o

of eannon balls.

To the town of Lookout Mountain, in the State of Tennessee, two
condemned cannon and a suitable outfit of cannon balls. -

The amendments were agreed to.

Mr. SWANSON. I offer the amendment which T send to the
desk.

The PRESIDENT pro tempore,
stated.

The SecrerAry. Following the amendment just agreed to, it
is proposed to insert:

To the county of Mecklenburg, in the State of Virginla, two con-
demned bronze or brass caonnon or fieldpieces and a sunitable ontfit of
cannon balls,

The amendment was agreed to.

Mr. WILLIAMS. Mr. President, I offer the amendment which
I send to the desk and ask to have read.

The amendment will be

The PRESIDENT pro tempore,
stated.

The Secrerary. After the amendment last agreed fo it is
proposed to insert:

To the city of Jackson, In the State of Misslsr,i[ml. one condemned
lﬂ;?;re or brass cannon or fleldpiece and a sultable ontfit of eannon

The amendment was agreed to.
Mr. CLAPP. I offer the amendment which T send to the deslk.
The PRESIDENT pro tempore. The amendment will be
stated.
The SECRETARY.
proposed to insert:
To the city of Bellevue, In the State of Ghio, one condemned bronze
or brass cannon or ficldpiece and a suitable outfit of cannon balls.
The amendment was agreed to.
Mr. FLETCHER. Mr, President, I offer the amendment
which I send to the desk and ask to have read.
stTtgg PRESIDENT pro tempore. The ameadment will be
ated.
The SECRETARY.
proposed to insert:
To the city of Jacksonville, In the State of Florida, two condemned
ll::loil;w or brass cannon or fieldpieces and a suitable outfit of cannon
The amendment was agreed to.
Mr. CHILTON. Mr. President, I offer the amendment which
I send to the desk.
t'i;l;g PRESIDEXNT pro tempore. The amendment will be
stated.
The SECRETARY.
proposed to insert:
To the Greenbrier Millitary Academy at Lewisburg, in the State of
West Virginia, two condamned bronze or brass cannon or fleldpleces and
a sultable outfit of cannon balls.
The amendment was agreed fo.
Mr. PAGH. Mr. President, I offer the amendment which I
send to the desk. 4
The PRESIDENT pro tempore.
stated.
The SECRETARY.
proposed to insert:
To the county of Lamoille. in the State of Vermont, two condemned
gstl)ln:c or brass cannon or fieldpieces and a sultable outfit of cannon
The amendment was agreed to. -
Mr. SMOOT. I offer the amendment which I send to the desk.
The PRESIDENT pro tempore. The amendment will be
stated.
The SECRETARY.
proposed to insert:

To the University of Utah at Salt Lake City, In the State of Utah
two condemned bro:

nze or brass cannon or fieldpieces and a sultable outﬂf
of cannon balls.

The amendment was agreed to.

Mr. THOMAS. I move an amendment to include the Univers
sity of Colorado at Boulder, Colo.

The PRESIDENT pro tempore. The amendment will be
stated. .

The SEcReTABY. After the amendment last agreed to it is
proposed to insert:

To the University of Colorado at Boulder. in the State of Colorado,
two condemned bronze or brass cannon or fieldpieces and a suitable outfit
of cannon balls,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

Mr. CLAPP. My, President, I move the amendment which I
send to the desk.

The PRESIDENT pro tempore.
stated. "

The SEcBETARY. It is proposed to insert:

To the city of Virginia, in the State of Minnesota, one condemned
bronze or brass cannon or fieldpiece and a suitable outfit of cannon balls,

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LACE-MAKING AND OTHER MACHINERY.

Mr, LODGE. I ask unanimous consent for the present con-
sideration of the bill (H. R. 12813) to refund duties collected
on lace-making and other machines and parts or accessories
thereof imported subsequently to August 5, 1009, and prior to
January 1, 1911,

The PRESIDENT pro tempore. The Senator from Massa-
chusetts asks unanimous consent for the present consideration
of the bill, which will be read by the SBecretary,

The amendment will be

After the amendment last agreed to it is

After the amendment last agreed fo it is

After the amendment last agreed to it is

The amendment will be

After the amendment last agreed to it is

After the amendment last agreed to it is

The amendment will be
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The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

WILLIAM W. PRUDE.

Mr. SMOOT obtained the floor.

Mr. JOHNSTON of Alabama.
for a moment ?

Mr. SMOOT. T yield to the Senator.

Mr., JOIINSTON of Alabama. I ask unanimous consent for
the immediate consideration of order of business 1040, being the
hill (8. 8139) for the relief of William W. Prude.

The PRESIDENT pro temporé, The Senafor from Alabama
asks unanimous consent for the present consideration of a bill,
which will be read by the Secretary.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration. It authorizes the President of the United States to
appoint William W. Prude, late a cadet at the Military Academy
at West Point, second lieutenant of Infantry of the Army, and
to place him upon the retired list with the pay of a retired
secomdd lientenant of Infantry.

The bill was reported to the Senate without amendment, or-
dered to be eagrossed for a third reading, read the third time,
and passed. S5

SETTLERS ON UNSURVEYED LANDS. )

Mr. JONES. I ask unanimous consent to consider the bill
(8. 8190) authorizing settlers on unsurveyed lands to make
final proof under laws existing at the time of settlement.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported from the Committee on Iublic Lands
with an amendment, on page 1, line 9, after the word * perfect,”
to strike out * his,” so as to make the bill read:

Be it enacted, ete., That any person entitled to enter lands under the
homestead laws, who may have established residence upon unsurveyed
lands prior to the passage and nggrm'al of the act of June 6, 1912
entitla& “An act to amend section 2291 and section 2297 of the Revised
Statutes relating to homesteads,” may perfect his proof for such lands
under said act of June 6, 1912, or under the law existing at the time
of the establishment of such residence, as he may elect, such election
to be signified to the Department of the Interior in accordance with
rules and regulations to be prescribed by the Secretary.

The amendment was agreed fo.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

CAROLINE 0. BALLARD.

Mr. PENROSE. 1 ask unanimous consent for the present
consideration of Senate resolution 439, a resolution submitted
by me and reported from the Committee to Audit and Control
the Contingent Expenses of the Senafe, being Calendar No. 1028,

There being no objection, the resolution was considered and
agreed to, as follows:

Resolved, That the Secretary of the Benate be, and he hereby is,
authorized and directed to pay, out of the contingent fund of the Sen-
ate, to Caroline O. Ballard, widow of Willilnm 8. Ballard. late a mes-
senger of the Senate, a sum equal to six months’ salary at the rate he
was receiving by law at the time of his death, sald sum to be considered
a8 Including funeral expenses and all other allowances,

Mr. SMOOT. I move that the Senate adjourn.

The motion was agreed to; and (at 5 o'clock p. m., Saturday,
February 1) the Senate adjourned until Monday, February 3,
1913, at 12 o'clock meridian.

Will the Senator yield to me

HOUSE OF REPRESENTATIVES.
Saturpay, February 1, 1913.

The House met at 11 o'clock a. m. <

The Chaplain, Rev. Henry N. Couden, D). D., ofered the fol-
lowing prayer:

Out of the deeps where the purest and sweetest affections
have their birth and from which spring spontaneously faith,
reverence, worship. we cry unto Thee, O God, our Father, for
help, strength, gnidance in the onward march of time, that our
lives may be worthy and our acts in consonance with Thy will;
that at the end of our earthly sojourn we may merit Thine ap-
proval. And everlasting praise be Thine in Jesus Christ our
Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

FUR-SEAL INVESTIGATION.

Mr. ROTHERMEL. Mr. Speaker, I ask unanimous consent

to make the hearings relating to the investigation of the fur-

seal industries of Alaska a part of the report of the Committee
on Expenditures in the Departmeri of Commerce and Labor.

The SPEAKER. The gentleman from Pennsylvania asks
nnanimous consent to make the hearings in the fur-seal investi-
gation a part of the report. Is there objection?

Mr. FOSTER. Mr. Speaker, reserving the right to object, T
will ask the gentleman from Pennsylvania how extensive these
hearings are?

Mr. ROTHERMEL. They contain about 1,000 pages, but
nearly all of it is in type in the Printing Office. The hearings
have been carried away and there ic such a demand for them
that it will become necessary to have some more printing done
in the case. I thought it would be better to make it a part of
the report. There has been a tangle in the fur-seal business for
40 years, and we have endeavored to settle the dispute, so fav
as investigations are concerned, up to this time, so that there
will be no investigation needed in the future. I thought it
would be a good idea to make a public document of the entire
proceedings, :

Mr. FOSTER. Mr. Speaker, it seems to me that this is not a
very good plan without first going to the Committe on Printing.

Mr. ROTHERMEL. It has been the custom heretofore to
make it a part of the report, I understand, and I really feel it
is hardly necessary to do that, I would say to the gentleman
from Illinois.

Mr. FOSTER. Mr. Speaker, I will state that I have endeav-
ored to get some matters printed as documents heretofore and
have been unable to do so because the Committee on Printing
has objected to printing these matters as documents. I believe
they ought to go to the Committee on Printing, and let that
commiftee decide the matter of whether we shall have this
printed as a document.

The SPEAKER. The gentleman is not asking to have it
printed as a document, but as a part of his report.

Mr. FOSTER. In practice it would amount to the same thing
as though it were printed as a document.

Mr. ROTHERMEL. Mr. Speaker, I would say to the gen-
tleman from Illinois that the entire committee has agreed that
it is necessary to do this.

The SPEAKER. IHow much is there of it?

Mr. ROTHERMEL. There are about 1,000 pages, but about
(TJﬁ per cent of that is in fype in the Government Printing

flice.

Mr. FOSTER. Mr. Speaker, I wish the gentleman would let
the matter go over to-day.

The SPEAKER. Is there objection?

Mr. FOSTER. Mr. Speaker, I object.

The SPEAKER. The gentleman from Illinois objects.

DISTRICT OF COLUMRIA APPROPRIATION BILL.

Mr. BURLESON. Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 28499, the District of Columbia appropriation bill.

The motion was agreed fo.

Accordingly the House resolved iiself into the Commitiee
of the Whole House on the state of the Union for further con-
sideration of the District of Columbia appropriation bill, with
Mr. RoppENBERY in the chair.

The CHAIRMAN. When the committee rose yesterday there
was an amendment pending presented by the gentleman from
Missouri, Mr. BORLAND.

Mr., BORLAND. Mr. Chairman, for the present I will yield
to the gentleman from Texas, the chairman of the committee.

Mr. BURLESON. Mr. Chairman, I ask unanimous consent
to return to page 25 of the bill, under an agreement reached
yesterday, for the purpose of offering an amendment which
obviates the difficulty which we encountered yesterday.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BURLESON. M.
amendment.

The Clerk read as follows:

On page 25. after line 7, insert as a new paragraph the following:

* The portable asphalt plant purchased under the appropriation for
repairs of streets, avenues, and alleys for the fiscal year 1913 may be
operated under the immediate direction of the Commissioners of the
Distriet of Columbia in doing such work of resurfacing and repairs to
asphalt pavements, in the repair of macadam streets by constructing
on such macadam streefs an asphalt-macadam wearing surface. and in
the construction of asphaltle macadam surfaces on concrete base as
in their judgment may be economicall{ performed by the use of sald
plant, and so much of this appropriation as is necessary for the pur-
poses aforesaid is hereby made available for such work : Provided, That
at no time hereafter shall more work of resurfacing and repilirs be
done with the portable asphalt plant than can be accomplished with
the single portable plant now owned by the Distriet of Columbia.”

The CHAIRMAN. The question is on agreeing to the amend-
ment.
The amendment was agreed to.

Chairman, I offer the following
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